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PEEFACE. 



The High Peak Mining Customs and Mineral Courts 
Act, 1851 (14 & 15 Vict. c. 94), when attentively con- 
sidered, is by far the most important Act of Parliament 
having relation to mines and minerals^ that has for some 
years received the sanction of the Legislature ; and though 
it is more comprehensive in its provisions than either the 
Forest of Dean Act (1 & 2 Vict. c. 43), or the Stannary 
Acts, which are almost numberless, yet it is of all of them 
by far the most simple in its details, and happy as to 
the conciseness with which most of its enactments are 
expressed ; thus, at the same time, furnishing proof of 
the great desire which the Government evinces to fiiUy 
develope the vast mineral wealth of the United King- 
dom (a); and giving credit to the recent improvement in 
the draughting of Acts of Parliament. 

Both the importance and nature of the Act may be 
learnt from its title, which states its threefold character 
thus — 

1. To define and amend the mineral customs of the 
King^s Field, and of certain parts of the hundred 

(a) The mineral wealth of the United Kingdom far exceeds that 
of any other European State, and furnishes four-ninths of the raw 
mineral produce derived from all Europe. The annual value of the 
mineral produce of this kingdom amounts to 24,000,000Z. ; and the 
capital and labour employed ia its extraction and application repre- 
sent a much larger sum. See Pro9peetu8 of the Government School 
qf Mines, 
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of High Peak, in the county of Derby, part of 

the possessions of the Queen, in right of her duchy 

of Lancast^ j 
2. To make provisions for the better administration 

of justice in the Barmote Courts therein ; and, 
S. To improve the practice and proceedings of the 

said courts. 

As each of thesle ditisiofisf Wottld, if thoroughly 
investigated, extend (rtet niore space tmA occtipy more 
time thfitli I cati flow give to them, I have for the pre<- 
seiit contented myself with pi'esenting, for the perusal of 
those iilterested ifl the object, the follcrwing pages, 
which Contaifl, ifl t^ta chaptersT, a esofefvl and practical 
analyst of the above Act ; to whi^b ftre added such notes 
and fefefemces ^ will, it i& hoped, teflder the work useful, 
both to the fliiner and legal prdctitiofler. A fleariy literal 
copy of tfa6f Act will bd found in dn app^ndit; and 
affixed thereto a ctipiobs index. 

The first chapter couUMi the twecity-dight Arttoles and 
Customs henceforth to form the Derbyshire minei^s legal 
Code within the above-mentiofled district. This Custu- 
mal I have endeavottfed to rend^ practically useful by 
cross references, and notes of th^ cases and points that 
have been settled by the courts of law upon certain of the 
abolished articles that were analogous in substance. 

The second chapter treats of the Officers of the High 
Peak, namely. Steward^ Deputy SteWlErd^ Head BaMoaster, 
Deputy Barmasters; ateo df fhe Qt^^t and Smfill Barmote 
Courts, their jurisdiction and practioe, the Grand Jury,, 
theit duties, So6. ; and Itidtly, of thdse intei'locutory mat^ 



tcois, u e.y trnmuits^ petiahied; interpleader powers^ costs, 
regto^ (A proceedrngs, &c,j&xs^j which thelK^Iattffe btti 
deemed neciessary to aeoompliish the object of providing 
fOi fttnended mining dode for t&e miners of the ahore* 
mentioned district. 

By the abolished Articles and Oustoms thtf Steward had 
power to inflict punishments for all offences of a criminal 
character committed upon mines and mineral property (6). 
This jurisdiction is stated in the case of Arkwright v. 
CantreU(e) to have been latterly limited to the punish- 
ment of small depredations. The Articles and Customs 
provided by the Act, however, do not contain any men- 
tion of offences of a criminal character or of misdemeanors. 
%lso dower (d) and tithes (e) were ascertained, to some ex- 
tent, by the ancient customs ; but by those now substi- 
tuted no mention is made of these titles. 

The practical value of the Act will speedily be tested, as 
the first Great Barmote Court to be holden under the Act 
will be held on the first Tuesday in next October, before 
which day the numerous officers, above enumerated, must 
be appointed, and should then be sworn to perform their 
duties. 

(6) Pettus' Fod. Reg. ; and gee past, pp. 5, 6. 

(c) 7 A.^E. 666. 

(d) And he (by costome) that his mine doth free, 
A good estate thereby doth gain in fee ; 
And if he die, and leave behind a wife, 

The custom doth endow her for her life. 

Manlov^s Liberties qf Derby Lead Mines, 

(0) Tithes are paid for lead ore in the parishes of Eyam and Wirks- 
worth. The carious reader is also referred to Manlove's work cited 
in the previous note. 
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It iS; however^ to be r^etted that the territorial juris- 
diction of the Act is not so accui*atel j limited as it might 
have been; the more so as the Act expressly provides that 
the Steward and other officers guilty of an excess of juris- 
diction are not to be relieved from the ordinary legal con- 
sequences of such excess : see post, pp. 34^ 95. In other 
respect^ the Act must be admitted to have been carefully 
prepared. 

T. TAPPING. 



9^ INKEB Tbmflb Lane, 
Templb, 

29 Sept. 1851. 
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A TREATISE 

ON 

THE HIGH PEAK MINING CUSTOMS AND 
MINERAL COURTS ACT, 1851. 



14 & 15 Vict. c. 94. 



CHAPTER I. 

The object of the following pages is to elucidate the Act 
14 & 15 Vict. c. 94, passed on the 7th August, 1851, which, 
by section 1, is directed to be called and pleaded by the short 
title of " The High Peak Mining Customs and Mineral Courts, 
1861." 

In order as completely as possible to effect this, it is proposed 

to consider its provisions in the order stated in the preface, and 

as expressed in the full title or heading of the Act, viz. :— 

1st. That division of the Act which defines and amends the 

mineral customs of certain parts of the hundred of High 

Peak, part of the possessions of the Queen in right of her 

duchy of Lancaster. 

2nd. That division which makes provision for the better ad- 
ministration of justice in the barmote courts therein, — and 

3rd. That division which makes provision for the improve- 
ment of the practice and proceedings of the said courts. 

As however the 2nd and 3rd divisions are intimately con- 
nected, it is proposed, for the sake of convenience, to consider 
them together in the second chapter. 

It will be remarked that the first division of the Act both (2e- 
fines and amends the mineral customs in the Act mentioned, and 

•B 



2 Jurisdiction of Act, 

thus divides this portion of the subject into two parts, in the 
former of which will be treated the jurisdiction of the Act and 
of the barmote courts, and in the latter will be considered the 
several articles, customs, and duties by such Act established. 
The following analysis of the division shews the order in which 
it will be treated : 

DEFINING AND AMENDING MINERAL ARTICLES 

OR CUSTOMS. 
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Defining jurisdietion.'} We are informed by the preamble of 
(he Act, that one of the prime objects in passing it was to re- 
move those doubts which had arisen as to whether the juris- 
diction of the barmote courts extended over such parts of the 
hundred of High. Peak within which the Queen was entitled to 
mineral duties, but which were not included in the King's Field, 
although the same rights of mining were exercised therein. The 
Act has not altogether remedied this defect, and it is still a 
matter of the first importance that its territorial jurisdiction 
should be clearly understood, in order that the steward and other 
officers engaged in its administration may not be misled into an 
excess of jurisdiction, from the legal effects of which the 43rd 
section does not afford them protection. 

It must be borne in mind that the principal parts of the county 
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«>f Derby in which lead ore is found in considerable quantity are 
the hundred of High Peak, and the wapentake of Wirksworth, 
both of which districts have been immemorially subject to cer- 
tain ancient and very peculiar mineral laws and customs, and to 
the payment of certain mineral duties, different however in each 
district. 

Within the hundred of High Peak and the wapentake of 
Wirksworth, there is contained a tract of mining country com- 
prising neither the whole of the hundred nor of the wapentake, 
but |»ar/ only of each — (the portion contained within the hundred 
of High Peak consisting of seven smaller liberties or districts, to 
wit, Castleton, Bradwell, Hucklow, Winster, Moniash, Tad- 
dington, and Upper Haddon,) called the King's Field, other- 
wise the King's Fee, which is supposed to have been the property 
of the crown from the period of .the Norman Conquest (a), as 
it was about that time and for long afterwards in the same 
custody with the castle. Be that, however, as it may, it is indis- 
putable that all the subjects of this realm have from time im- 
memorial had, or claimed to have, a right to search for, sink, 
and dig mines or veins of lead ore within the whole of the King's 
Field, subject to certain ancient mineral laws and customs, and 
upon paying certain duties to the Queen ; she being in right of 
her duchy of Lancaster seized of it to her and her heirs and 
successors, and entitled to the mineral duties arising therefrom 
and from certain other parts of the hundred of High Peak (6) . 



(a) The Domesday Book mentions three mines at Wirksworth, and 
one in each of the manors of Crich, Ashford, Bakewell, and Mester- 
foi'd. The King's mine at Wirksworth was granted to Robert del 
Don by Edward I. (Pat. Rot. 3 Edw. 1, 29) : that of Crich, which 
had been granted by King John to Hubert Fitz Ralph, was confirmed 
by Edw. II. to Roger de Belers in 1325 (Pat. Rot. 19 Edw. 2, 
p. 1, 16). 

{h) The sovereign prince, being seized as lord or owner of the soil 
of the district called the King's Field, had, of common right, all the 
mineitds within it, and must therefore be presumed to have granted 
the privilege of searching for and getting the minerals, under certain 
regulations, and on payment of certain mineral duties. The com- 
mencement of this privilege, from its great antiquity, has never been, 
though often attempted to be, proved ; but the evidence arising from 
an inquisition taken in the reign of Edw. I., which found that his 
then majesty was entitled to the thirteenth dish of the ore gained at 
the mines, has been judicially held to afford sufficient evidence to 
establish and ascertain the right of the crown to such duties. At' 
tamcif' General v. Wall, 4 Brown* s P. C, 673. 

b2 
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The Act 14 & 15 Vict. c. 94, s. 16, however, enacts that the 
territorial jurisdiction of such Act, and of the mineral laws and 
customs thereby established, shall be held to extend over the 
wlioU of the district called the King's Field, and also over all 
the parts of the hundred of High Peak in which the Queen in 
right of her duchy of Lancaster is entitled to the mineral duties* 
As therefore, on the one hand, such I6th section makes no 
mention of the wapentake of Wirksworth, within which, as be- 
fore stated, mineral laws and customs have immemorially ob- 
tained, and mineral duties for a like period have been paid, it 
follows that so much of such wapentake as is not comprehended 
within the King's Field remains unaffected by the Act, and will 
therefore, as heretofore, continue to be governed by its ancient 
laws and customs ; so on the other hand, as such section de- 
clares that the district called the King's Field, and those parts 
of the hundred of High Peak in which the Queen in right of her 
duchy of Lancaster is entitled to mineral duties, are within the 
Act, so such district and parts, and no others, will be governed by 
such Act, and the articles, laws, and customs therein contained. 

It is to be regretted that the territorial limits of the juris- 
diction of the Act have not been more definitely expressed ; the 
error arises by declaring such limits to be identical with others 
which are uncertain. The question of jurisdiction will in future 
be probably more frequent and difficult than before the Act. 

Amending the mineral customs.'] — As stated in the preceding 
section, the whole mineral district of Derbyshire, as regards its 
mining concerns, has been immemorially governed by certain 
ancient laws, customs, and duties, the origin and commence- 
ment of most of which are of so high an antiquity, that their 
origin has baffled the researches of the most diligent enquirer. 

Historians seem, however, to be perfectly agreed, that beyond 
all doubt the Romans, and probably the Britons, worked the 
lead mines of Derbyshire (c) ; the former having been governed 
by a code of mineral laws, not much unlike those which were in 
operation before the passing of the present Act (jd), 

(c) Lyson's Derbysh., p. cxciii. 

(d) The Roman law as to mining afl^urs, is to be chiefly found in 
the Code 11.7 (6), the title of which is, " De metaHariis et metaUis 
et procuratoribus metallorum," Comprised in the above title is a 
lex, which shows that any Roman citizen might, under certain 
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' Since the time of the Romans, the mineral laws . of Derby- 
8hire« as may be reasonably supposed, have undergone many and 
great changes ; especially in the sixteenth year of the reign (e) 
of King £dward I., who, on the 28th of April, 1287» by a war- 
rant directed to the sheriff of the county of Derby — stating that 
Reynold of the Ley, and William of Memill, had been assigned 
to inquire by the oaths of good and lawful men of the county, 
by which the truth might be best known, of the liberty which 
the miners then claimed in the lead mines in Derbyshire, and 
what liberties they had then hitherto used to have, and by what 
means, and how, and from what time, and by what warrant, — 
commanded such sheriff, that on a certain day and place which 
the said Reynold and William were to appoint, he was to cause 
to come before them so many and such good and lawful men of 
his bailiwick, by which the truth might then the best be known 
in the premises by the inquiry. 

In obedience to this commission an inquisition was taken at 
Ashborne, in the said county, upon Saturday next after the 
Holy Trinity, in the same year, before the said Reynold and 
William, by the oaths of twelve persons therein named : by which 
many laws, rights, and customs were found, which the miners 
afterwards petitioned the King should be confirmed to them 
uftder the Great Seal, in consideration of the dangerous nature 
of their occupations. 

These laws affected to provide for the miners a code, both 

restrictions as to mining under buildings, &c. (analogous to the ex- 
ceptions in article 1, post, p. 9), work the minerals contained in the 
lands of the empire. Thus, a rescript of the emperors Valentinian 
and Valens to Cresconius, com. metallorum, states : '' Perpensa delibe^ 
ratione duximtts ^anciendum, ut quicunque metallorum exerciHum 
vein ({ffluere, is lahore propria et sibi et reipublica cammoda com^ 
paret, Itaque si qui sponte eonfluxerint, eos laudahilitas tua 
octonos scrupulos in balluca, cogat exsolvere" These eight 
scruples of gold ore very nearly coiTesponded with the duties of lot 
and cope mentioned in the ninth article of the Act of parliament 
under comment ; they were also paid in kind, and were an ascer- 
tained portion of the ore raised ; also the crown officer who in Der- 
byshire collected the above duties, has been, &'om time immemorial, 
called the Bergmaster or Barghmaster, now Barmaster ; and such 
officer, among the Romans, was designated by the official name of 
" Procurator metallorum" The student, who wishes to become 
acquainted with the further and more striking parallels between the 
Roman laws and the Derbyshire customs, may consult, with advan- 
tage, Perezius's comment on the above title of the code. 

(e) 1 Pilkington's Derbysh. p. 110. Pettus' Fod. Reg. 82. 
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civil: and criminal, by which they and their mining affairs should 
be thenceforth governed. Doubtlessly the civil part of the 
code fully and satisfactorily met the wants of the miners, as the 
provisions, although singular and unique, are yet reasonable. 
Our wonder, however, is strongly excited by a perusal of the 
criminal branch of the code, the punishments contained in which 
are. singularly sanguinary and penal. How they could have 
been found by the jury, or have received the sanction either 
of the royal commissioners or of the crown, all of the present 
age must be at a loss to conceive ! yet these laws were not only 
tolerated but enforced in England during nearly four centuries, 
and so late as the year 1653. 

The instance which it is proposed to cite of the brutality of 
their criminal punishments, is that which was consequent upon 
the third attaint of stealing from the lead mines ; it was, that the 
culprit be taken and stricken through the right hand in the 
palm with a knife up to the heft into the stow(/), and there he 
be compelled to stand till he died, or else cut himself loose. In 
the latter case, he was compelled to forswear the franchise of the 
mine. Pilkington's (^) version of the punishment is inaccurate ; 
it is, however, this, that the hand of the criminal was nailed to 
a table, and in that state he was left without meat or drink, 
having no means for freedom, but by employing one hand to c&t 
off the other (A). 

(/) Op stowse ; the wood- work of pert of the mine. There is one in 
the collection of the Museum of practical geology in Jermyn-sti*eet \ 
the notice appended to which erroneously states that '' the stowse is 
used by the miners in Derbyshire as a eynibol qf possession, which 
must be constantly kept in the range of the vein ' in all men's 
sight,' in order to secure possession of such vein ; and that this 
custom is by an Act passed in the session of 50 — 51, recognized as 
law in the High Peak ;" a consultation, however, of the following 
pages will show that the mine must be worked, and may be trans- 
ferred by grant, and that no mention is made of a stowse. 
Ig) Pilkington's Derbysh. p. 57. 

{h) Manlove, steward of the barghmoot court, in the following 
lines accurately records this custom. The fact that he mentions it in 
his poem in 1653, shows that at that time it had not fallen into 
desuetude. 

For stealing oar twice from the minery, 
The thief that's taken fined twice shall be. 
But the third time that he commits such theft 
Shall have a knife stuck through his hand to th' haft 
Into the stow, and there till death shall stand. 
Or loose himself by cutting loose his hand ; 
And shall forswear the franchise of the mine, 
And always lose his freedom from that time. 
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In the reigns of Kin^; Edward VI. and Philip and Mary, 
these mineral laws and customs received some alterations, addi- 
tioasi, and improvements ; also about fifty years ago further 
new regulations were proposed, approved* and passed into laws* 
at the great barmote courts of the High Peak and wapentake of 
Wirkaworth ; and it was by the laws« articles, and customs so 
found, passed and altered on the occasions and times before 
mentioned, that the whole of the lead mining district of Derby- 
shire as to its mining concerns had always been governed until 
the passing of the 14 & 15 Vict. c. 94 (t)« 

For some years previously to the passing of the 14 & 15 Vict. 
c, 94, which took place on the 7th August, 1^51, the mineral 
lawa and customs of the King's Field had, through neglect and 
desuetude, become uncertain and undefined, and also were in 
many respects altogether inapplicable to the scientific mode of 
mining operations, which had been for some period carried on 
there. It had also, for some time, become doubtful whether the 
jurisdiction of the barmote courts extended over such parts of the 
hundred of High Peak within which the Queen is entitled to the 
mineral duties, but which are not included in the King's Field, 
although, as before stated, the same rights of mining have 
always been exercised therein. So that in order that the mineral 
laws and customs should be revised, altered, and amended, so as 
to be made applicable to the present state of mining operations 
within the hundred, and that the jurisdiction of the great and 
aokall barmote courts should be more clearly settled and defined, 
the Act 14 & 15 Vict. c. 94, was passed. 

The 16th section of the above Act therefore declares, that the 
mineral laws and customs of the whole of the district called the 
King's Field, and also all those parts of the hundred of High 
Peak, in which the Queen, in right of her duchy of Lancaster, is 
entitled to mineral duties, shall from the passing of the Act (7th 
August, 1851), be the following, being such as are mentioned 
and comprised in the 1st schedule of the Act, which by the 1st 
section is made part of such Act, and that no other alleged 
custom or practice shall prevail. By sec. 56 of the Act, how- 
ever, the steward and grand jury at any great barmote court 
have power to make such new and additional customs, articles, 
rules, and orders, as to them shall seem expedient for the better 
regulation of the working and carrying on of the mines within 

(i) 1 Pilkington's Derbysh. p. 110, 111. 
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the district under the provisions of the Act, and for the guidance 
and protection of the mines, in reference to the working and 
carrying on of mines within such district, and also for regulating 
the practice and proceedings of the great and small barmote 
courts, or of any views or other proceedings, and for the execu- 
tion of any process of such courts, and in relation to any of the 
provisions of the Act, or of the articles and customs thereby 
established (k). 

It is, however, by the 57th section provided, that except as in 
the Act is provided, nothing therein contained shall extend to 
prejudice, diminish, alter, or take away any of the rights, privi- 
leges, powers, or authorities vested in or enjoyed by the Queen, 
her heirs and successors, either in right of her crown, or in right 
of her duchy of Lancaster. 

The twenty-eight laws and customs, as contained in the Act, 
are here subjoined, for the benefit both of the miner and legal 
practitioner, together with such notes, comments, and references 
as a' full consideration of this subject has suggested to the 
author. 

It must, however, be borne in mind, in construing the follow- 
ing articles, that the 2nd section of the Act declares that the 
following words and expressions shall have the meaning hereby 
assigned to them, unless there be something in the context of the 
Act or articles repugnant to such construction ; that is to say. 
The word " steward " shall mean deputy steward : 
The words "county court" shall mean any county court 
having jurisdiction over any part of the district over which 
the barmote courts have jurisdiction by this Act : 
The word " gift " shall mean the setting out by the barmaster 

of any ground in manner hereinafter provided : 
The word " founder " shall mean the point at which a vein 
of ore shall be first found ; and the words " founder meers" 
shall mean the two first meers to be set out to the finder 
under the provisions of this Act : 
The words " mine or mines, vein or veins," shall mean a mine 
or mines, vein or veins, of lead ore, and shall include parts 
of or shares in any mine or vein as well as entire mines and 
veins, and all minerals containing lead ore: 
The word " ore" shall mean lead ore and belland exclusively; 

(k) As to the manner in which the rules, customs, &c., are to be 
made, see post, pp. 28, 27, 28. 
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The word " barmaster " shall ioclade deputy barznasters : 
The words " mineral property " shall include mines and veins 
of lead« and parts of or shares in any such mines or veins, 
and the works* rights, and appurtenances connected there- 
with, and also lead ore, and all tools, materials, goods, 
chattels, and effects used in searching for, getting, cleans- ^ 
ing* or preparing lead ore, whether such tools, materials, 
goods, chattels, or effects be or be found in or upon any 
mine or works or elsewhere. 

A Sekeduie of Articlea and Customs established by the 

14 8f 15 Fict. c. 94. 

1. It is lawful for all the subjects of this realm to search for, 
bink, and dig mines or veins of lead ore upon, in, or under all 
manner of lands of whose inheritance soever they may be (I) 
(churches, churchyards, places for public worship, burial grounds, 
dwelling houses, orchards, gardens, pleasure grounds, and high- 
ways excepted) (m), but if no vein of ore be found, and the person 
making search discontinues it for fourteen days, the land must 
be levelled and made good by the person making the search 

(0 This article declares it to be lawful for all the subjects of the 
realm to search for, sink, and dig mines, &c., upon, in, or under all 
manner of lands, of whose inheritanee soever they may be. The uni- 
versality of this expression must, in constraction, be restrained within 
the bounds as limited by the preamble of the Act, which states that 
all the subjects of this realm have firom time immemorial had or claimed 
a right to search for, &c., mines within the King's Field, or, in other 
WOI&, witiiin the territorial jurisdiction of the Act. It is, however, 
to be regi*etted, that the article under comment was not more guard- 
edly worded ; as the true custom undoubtedly was, that all the liege 
subjects of the realm might get lead ore in the King's Field, whether 
in the hundred of High Peak or in the soak or wapentake of Wirks- 
worth, as well within the grounds and soil of any person or pei'sons 
whomsover within such district, as in the King's grounds or soils 
there. Gilbert v. Tomison, 4D.8rR. 222. 

By article 5, post^ p. 13, the miner must in all cases before he 
commences any search or uses any land, make fences sufficient for 
the protection of cattle from any injury which might arise from his 
operations, and keep such fences in sufficient repair. 

(m) From the operation of the Ist article (except conditionally, as 
appears by the proviso to such Ist article) are excepted chiiffches, 
churchyards, places of worship, burial grounds, dwelling houses, 
orchards, gardens, pleasure grounds, and highways. This exception 
in its extent is much larger than that enjoyed under the repealed 
customs, by which the sites of houses, churches and churchyards, 
gardensy orchards, and highways were alone excepted. The validity 

b3 
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within the space of six days after the expiration of the said four- 
teen days, or the owner of such land may level and make good 
the same, and recover the e&penses thereof from the miner in an 
action of debt in the small barmote court, or in the county 
court (a) : Provided always, that nothing herein contained shall 
prevent or hinder the miner from following and working his vein, 
and searching for and getting lead ore under such excepted 
places as aforesaid ; but in case by so doing he shall damage or 
injure any such excepted places- or the surface thereof, the owner 
or reputed owner and occupier may recover from such miner 
compensation for such damage or injury, by action in the county 

of this repealed custom and exception were relied upon on Gilbert v. 
Tomison, 4: D. 8f B, 222, which case is valuable, inasmuch as the 
court of Queen'B Bench put a construction upon the word ^' gardens^* 
which no doubt it would receive at the present day, were the same 
point the subject of litigation. The case was trespass for breaking 
and entering cei'tain closes of the plaintiff called the Fountain 
Gardens, situate in the parish of Matlock^ in the county of Derby, 
for the purpose of mining. 

The defendant pleaded first, not guilty, and secondly, an ancient 
custom for all the liege Subjects of the realm to get lead ore in the 
soak or wapentake of Wirksworth, as well within the grounds and soil 
of any person or persons whomsoever within the said soak or wapen- 
take, as in the King's grounds or soils there (the sites of houses, 
churches and churchyards, orchards, gardens, and highways ex- 
cepted), and that defendant, being a subject of the realm, broke and 
entered the closes in question, being parcel of the said soak and 
wapentake, and not being the sites of houses, churches, churchyards, 
orchards, gardens, or highways, to search for lead mines therein 
according to the custom. The replication took issue in the first plea, 
and then averred in answer to the second, that the gardens in ques- 
tion were within the exemption of the custom, and tendered issue 
thereon. At the trial it was proved that the locus in quo was planted 
with shrubs within the preceding six years, and with potatoes just 
before the trespass. And upon motion by the plaintiff, notwithstand- 
ing it was urged upon the court that the evidence was too slight to 
bring the lociis in quo within the exception of the custom, which it 
was said must be limited to ancient gardens, and not extended to such 
as are obviously made in modem times for the purpose of evading the 
operation of a custom which is for the public benefit, yet the court 
held that it teas a garden within the meaning of the exception. 

(n) Although the small barmote court and the county court are 
alone mentioned, yet where the damages shall amount to fifty pounds, 
and so give jurisdiction to the superior courts at Westminster, 
the person so injured may, if he choose, bring his action therein. See 
sections 32, 46, 55, Sec, : also the concluding proviso of article 1 gives 
compensation for the injury therein mentioned by action in the county 
coui't, if the damage shall not exceed fifty pounds, or otherwise by 
action in the superior court. 
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ecnirt if the damage shall not exceed fifty poands, or otherwise 
by actioD in the saperior courts ; but in case the owner or re- 
puted ownei or occupier of such excepted place as aforesaid 
apprehends that such working will endanger the security of such 
excepted places, the steward and grand jury shall have power to 
suspend the working of such vein, or to direct the working 
thereof, so as to prevent such damage. 

2. In all cases the landowner shall have power to sell and 
dispose of the calk, feagh, spar, and other minerals (o), and 
rubbish (except lead ore) (o), and to remove the same from his 
land so soon as the lead ore has been extracted from it, when 
and as often as he thinks proper {p), and when not required 
for the use of the mine, but not so as to destroy or injure any 
mineral property (9), without the consent of the barmaster and 
any two members of the grand jury (r). 

3. llie barmaster and every deputy barmaster shall provide a 
dish or measure which shall contain fifteen pints of water, and 
be adjusted in the presence of two of the grand jury, for mea- 
suring the ore, and they shall forfeit the sum of two pounds 
every time they are required to measure ore of any mine and are 
unprovided with such dish or measure, such penalty of two 
pounds to be recovered and received for his own use by the 
person who shall have required the ore to be measured, by an 
action in the county court («). 

4. The barmaster, together with two of the grand jury, shall 

(0) This power of disposing of all minerals except " lead ore " 
may lead to some confusion and litigation ; for although the calk, 
feagh, spar, &;c., are base minerals so fax as regards the extraction 
of lead, yet the words " lead ore " are by the interpretation clause 
to be construed as lead ore and belland exclusively, thus leaving it 
doubtful whether bing, peazy ore, smytham, &c., can by a strained 
construction be held to be included within the term " lead ore," for 
they certainly are not ** belland" 

(p ) Although the landowner has in all cases power to sell and dis- 
pose of the calk, &c., yet the Act is silent as to whether he may 
retain the proceeds for his own use, or as a trustee for the miner. 

(q) As to the meaning of the words mineral property, see inter- 
pretation clause, ante, p. 9. 

(r) This article is to be read in connection with article 5, by 
which the miner is entitled to the exclusive use of a certain quantity 
of sur&ce land for the purpose of laying rubbish, dressing his ore, 
briddling, making meers or ponds, and conveying water thereto, and 
any other mining purposes. 

(s) The dish or measure provided by this clause will prevent many 
of the disputes that have hitherto arisen; the legal capacity of the 
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provide the miners a way, either for foot pasBengers or carts as 
may be required, from the nearest highway to the mine^ and 
also from the mine to the nearest ninning stream, spring, or 
natural pond of water, such ways to be set oat in as short a 
course as may be practicable and reasonable. No compen- 
sation is to be claimed by the occupier or landowner for such 
ways, but such ways are not to be considered public, and the 
use thereof is to be limited to persons and purposes connected 
with the mine, and all rights of way are to cease when the mine 
shall be no longer worked. The parties entitled to use the way 
may make sufficient ways for use, and keep the same in repairf 
and may also use for mining purposes the water from the 
nearest running stream, spring, or natural pood (0* 

5. Every miner shall, so long as his mine shall be worked, be 
entitled, without making any payment for the same, to the 



dish having several times been the subject of inquiry and oftener of 
litigation. See Attomey'Oeneral v. Wall, 4 Brown* s P. C 665. 

The brazen dish, by which the wooden measures used for measur- 
ing the ore in the Low Peak were accustomed to be reg^ilated, was 
kept at Wirksworth, and appears, from the following inscription upon 
it, to have been cast in 1512, in the reign of King Henry VIII. : — 

" This dish was made the iiij day of October the iiij yere of the 
reigne of Kyng Henry the viij before George Erie of Shrowesbury 
Steward of the Eyngs most Honourable household and allso Steward 
of all the honour of Tutbery by the assent and consent as well of all 
the Mynours as of all the Brenners within and adioyning the Lord- 
shyp of Wyrkysworth Percell of the said honour This Dishe to 
Remayne In the Moote Hall at Wyrkysworth hanging by a Cheyne 
so as the Mchauntes or Mynours may have resorte to the same at all 
tymes to make the trew Mesure at the same." — 1 Pilkington-8 
JDerbysh. p. 101. 

{t) This article does not empower the miner to taint or injure the 
stream, by washing his ores therein, or otherwise using it. In Corn- 
wall damages have been constantly recovered for so doing. The 
article guardedly says that the miners '* may use the water from the 
nearest running sti-eam, spring, or natural pond," but does not confer 
any privilege that at all derogates from any vested legal right to such 
stream, &c. ; it is therefore difficult to say how small a boon has 
been granted to the miners by this clause. 

By the fourth schedule of the act the following fee in relation to 
the 4th article, is thereby allowed to the barmaster and deputy bar- 
masters, such fee to be a debt due from the person on whose behalf 
the duties shall be performed, and to be paid either to the barmaster 
or his deputy, according as to the duty shall be actually performed 
by him or his deputy : — 

Setting out any way under the 4th article - - 5^. Od. 
' See also the Fees of the Grand Jury. 
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exclusive use of so much surface land as shall he thought ueces- 
saiy by the barmaster and two of the grand jury and be set out 
by them, for the purpose of laying rubbish, dressing his ore, 
briddling, making meers or ponds, and conveying water thereto, 
and any other mining purposes. The miner shall in all cases, 
before he commences any search or uses any land, make fences 
sufficient for the protection of cattle from any injury which 
might arise from his operations, and keep such fences in suf- 
ficient repair (u). 

6. Any person may transfer his interest in any mine or vein 
to any other person by causing an entry of such transfer to 
be made by the barmaster in the book to be kept by him as 
mentioned in the fourteenth section (o), and such transfer, when 
so entered, shall be valid and effectual. 

(li) The privilege vouchsafed to the miner by this article is a sub- 
stantial one, as he is not liable to pay compensation for the surface 
land taken for the parposes of his mine. This article also gives the 
miner power to lay the rubbish, &c. upon such surface land, and to 
some extent controls the general power given to the landowner in 
article 2, antSy p. 11, with which it must be read. 

By the 4th schedule of the Act the followiog fee, in relation to the 
5th article, is thereby allowed to the barmaster and deputy bar- 
masters, such fee to be a debt due from the person on whose behalf 
the duties shall be performed, and to be paid either to the barmaster 
or his deputy, according as the duty sh^l be actually performed by 
him or his deputy. 

Setting out land under the 5th article - - - 5«. Od. 

The fees payable to the grand jury will be found in the 3rd schedule. 

(v) The barmaster's book is described in the 14th section of the 
Act, and not the 14th article. The Act should, however, have pro- 
vided that such barmaster's book should be received in all courts as 
pnmd facie evidence only of the truth of the matters therein contained. 
However, the article declares that the transfer when so entered shall 
be valid and effectual ; but such a declaration can be only justified 
upon the impossible assumption that the barmaster is, both phy- 
sically and morally, incapable of making an erroneous entry. It 
seems that by writ of mandamus the barmaster would be obliged to 
enter any transfer presented to him ; and when so entered, as before 
stated, the transfer becomes valid and effectual. This article will, 
doubtlessly, soon receive a judicial construction. Manlove, on the 
authority of 16 £dw. 1, art. 34, and 3 £dw. 6, art. 1 & 6, states the 
custom as to transfer thus — 

" By word of mouth eke any miner may, 
Such fee and freehold freely give away." 

Fees. — By the drd schedule of the act the barmaster is entitled 

to the following fees in respect to a transfer — 8, d. 

Entry of every transfer for each vein - - - - 1 

Copy of same - - - - - - - -10 
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7* When ore (lo) has been raised by any miner, and he shall 
desire such ore to be measured, the miner shall give the bar* 
master twenty^four hours notice of the time he intends to mea- 
sure ; and if the barmaster neglect or refuse to attend, then the 
miner may employ any two persons, one of them being on the 
grand jury, who shall measure such ore and lay the duties aside, 
for the use of the lessee for the time being of the duties of 
lot and cope, and if there shall be no such lessee, for the use 
of Her Majesty and her successors (or). 

8. No person shall sell any ore (y), or remove any ore from 
the mine, unless and until the same shall have been measured 
by the barmaster, or by such two persons as aforesaid {z) in the 
event of the non-attendance of the barmaster (r), upon pain of 
forfeiting the full value thereof to the lessee of the duties of lot 
and cope, or if there shall be no such lessee, then to Her Ma- 
jesty or her successors; and in case of nonpayment of such 
value, after six clear days notice requiring the same shall have 
been given by the barmaster to the miner, or affixed in or upon 
some part of the mine or the works thereof, the mine at which 
such ore was got shall be forfeited to the lessee of the said 
duties, and if there shall be no such lessee, then to Her Ma- 
jesty and her successors (a) ; and possession thereof may be 
recovered in manner hereinafter provided (6). 

9. The duties heretofore called the duties of lot and cope are 
and shall be payable to Her Majesty and her successors, or to 
her or their lessee for the time being. The duty called lot is 
and shall be one thirteenth part of all ore raised within the ju- 

(to) A similar article to the aboye was instituted in the 3 Phil, k 
Mar; art. 6 \ it, however, was not so specific as to the length of notice 
to be given to the barmaster. This is the first article in which the 
duties of lot and cope are specifically mentioned. The Srd article 
describes the dish by which such duties shall be ascertained, and 
the 9th article ascertains the proportion that the duties of lot and 
cope bear to the bulk of ore raised. The penalty for selling the ore 
without measurement is stated in the 8th article. 

{x) By the interpretation clause, antBy p. 8, the word " ore" is 
held to mean lead oi*e and belland exclusively. 

(y) For the meaning of the word " ore," see ante, p. 8. 

(z) Article 7, supra* 

(a) This article merely states the penalty for selling or removing 
ore until the same shall have been measured ; the necessity of mea- 
suring has been laid down by the preceding article. 

(6) The mode of recovering possession is alluded to in article 12, 
and made the subject of article 16. 
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risdiction of the barmote courts as hereby declared and estab* 
iishedf such thirteenth part to be set apart and taken by the 
barmaster when he measures any ore ; and the duty called cope 
is and shall be the sum of fourpence for every load of ore mea- 
sured at any mine within the jurisdiction aforesaid, the measure 
of such load being nine dishes of ore, whereof each dish shall 
be of capacity sufficient to hold fifteen pints of water (c). The 
said duties of lot and cope are and shall be payable in addition 
to the payments mentioned in any other article comprised in 
this schedule. And if any person shall neglect or refuse to pay 
the said duty of cope, the same may be recovered by the bar* 
master, on behalf of Her Majesty and her successors, or of her 
or their lessee for the time being, by action of debt in the small 
barmote court, or by action in the county court ((2). 

10. If any new vein (e) be found by any miner or any other 
person whatsoever, the first finder shall be entitled to two meers 
in length (/) of the said vein, one meer on eadi side of the foun- 
der {g) to be measured and set out by the barmaster, in the pre- 
sence of two of the grand jury, on the surface of the ground, 
within six days after notice given to him by the finder, and the 
third meer shall belong to the lessee for the time being of the 
duties of lot and cope, and if there shall be no such lessee then 

(c) The duties of lot and cope, though of very great antiquity, yet 
varied much in difi*erent parts of the Peak. By this article, however, 
the payment of such duties throughout the district within the juris- 
diction of the Act is made uniform. It should be observed that the 
article ordains that lot is a certain part of all ore raised. As no 
mention is made of dressing or making it merchantable, so the miner 
is relieved from the necessity of so doing. The portion payable by 
virtue of article 26 is expressly required to be dressed and made 
merchantable. For the interpretation of the word "ore" see ante, p. 8. 

{d) This article does not provide a specific remedy for the recovery 
of lot, except that by the 7 th article it is with cope as "duties" directed 
to be laid aside for the use of the Queen or her lessee. Although in 
the present article the remedy for non-payment of cope is either in 
the small barmote court or county court, yet, if the amount due be 
fifty pounds it may be recovered in the superior courts at Westminster. 
See article 1, n. (c), ofnte, p. 10; and post, article 26, n. (a). 

{e) The vein must not be in a garden, orchard, &c. (see ante, 
article 1, p. 9), and means a vein of lead ore and all minerals con- 
taining lead ore. See ante, p. 8. 

(/) Although this is the first article in which the word " meer" 
is mentioned, yet the content of a meer is not given until the 18th 
article, to which reference must be made. 

{g) The " founder " is that point at which a vein of ore shall be 
first found. 
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to Her Majesty and her successors, to be set out in like maimer 
at either extremity of the said two meers at the option of the 
barmaster ; and the finder shall be entitled to each subsequent 
meer in such vein, each way, to the extent he shall claim or 
require at the time of freeing (A). The founder, (t) meers, and the 
barmaster shall enter the particulars of the gift (j) in his book (k), 
and if the lessee for the time being of the duties of lot and cope, 
and if there shall be no such lessee, then if Her Majesty or her 
successors, neglect or refuse duly and reasonably to work the 
meer so set out to such lessee or Her Majesty or her successors 
as aforesaid, the finder shall have the right to purchase the said 
meer at such price as the steward and grand jury may fix and 
determine, or the finder may continue and maintain his workings 
through the said meer, upon laying aside for the use of the 
lessee or Her Majesty, as .the case may be, all the ore that may 
be gotten therein, after deducting the expenses of getting the 
same. 

1 1 . The barmaster shall not set out any ground under the 
tenth article until ore shall have been raised from the mine for 
which such ground shall be required, nor until there shall have 
been paid to the lessee for the time being of the duties of lot 
and cope, or if there shall be no such lessee, to Her Majesty 
and her successors, the first customary payment due to him, 
her, or them, such first customary payment being so much ore 

{h) The expression '^ freeing a vein" is here for the first time 
mentioned ; it is, however, defined in the 11th article. 

Fees. By the 8rd schedule the barmaster is entitled to the fol- 
lowing fees in respect of freeing : — s, d. 
Entering each fireeing - - - - - -10 

Copy of same ---- ...lo 

Entry of gifts for each vein - - - - - .2 

( i ) The woM *' founder" is, by the 2nd section of the Act, to 
receive the following interpretation, unless there be something in 
the context of the Act repugnant to such construction : — ^The word 
'* founder ** shall mean the point at which a vein of ore shall be first 
found; and the words ''founder meers'' shall mean the first two 
meers to be set out to the finder under the provisions of the Act. 

{j) The word "gift" is, by the 2nd section of the Act, to re- 
ceive the following interpretation, unless there be something in the 
context of the Act repugnant to such construction : — The word "gift " 
shall mean the setting out by the barmaster of any ground in manner 
thereafter provided. 

{k) This clause is unintelligible : probably it means that the bar- 
master shall enter the particu&us of the gift of the founder meers in 
his book. 
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as shall be sufficieDt to fill the dish or measure mentioDed in the 
third article, and being called the freeing dish Q) ; and the miner 
shall pay to the lessee for the time being of the said duties, and 
if there be no such lessee, to Her Majesty and her successors, a 
similar dish of ore for every third and subsequent meer which he 
shall reach of the vein in which he is working (m). 

1 2. If any miner shall work any mine or vein without having 
duly freed the same as provided by the eleventh article, or shall 
commit any trespass in any meer belonging to the lessee of the 
duties of lot and cope, or to Her Majesty and her successors, the 
mine or vein which shall have been so worked without having 
been freed, or the mine or vein of which the meer in which such 
trespass shall have been committed shall form a part, shall be 
forfeited to the lessee of the duties of lot and cope, and if there 
shall be no such lessee, then to Her Majesty and her successors, 
and possession thereof may be recovered on behalf of such lessee 
or of Her Majesty and her successors, as the case may be, by 
action of title in the small barmote court in the name of the 
barmaster (n). 

13. If any vein shall cross another vein, the miner who comes 
to the pee or intersection first shall have such pee or intersec- 
tion, and may work therein as far as he can reach with a pick 
or hack, such pick or hack having a helve or shaft three quarters 

Fees. — By the 4th schedule of the Act the following fee in rela- 
tion to the 10th article is thereby allowed to the baimaster and deputy 
barmasters, such fee to be a debt due firom the person on whose 
behalf the duties shall be performed, and to be paid either to the barr 
master or his deputy, according as the duty shall be actually performed 
by him or his deputy : — 

Setting out meers, for each meer subsequent to the third 
meer, under the ninth article - . . . 4«f. 

For the fees of the grand jury, see drd schedule of the Act. 

(/) This article defines the freeing dish, and declares that it shall 
be of the same capacity as the lot dish mentioned in article 3. 
For penalty of working without having previously fi^eed, see article 12. 

(m) As by this article the miner is to pay for every third meer 
which he shall reach, &c., so he is liable to pay if he works the 
lessee's meer, which by the 10th article is to be the third set out by 
the banuaster. 

Fees, For the barmaster's fees for entering a freeing, for a copy of 
the same, or for an entry of a gift of a vein, see antey p 16. 

(n) This article provides remedies for the neglect of certain duties, 
&c., and declares that the damages, &c., shall be recoverable in the 
small barmote court : if, however, the amount justifies it the suit 
should be commenced in the superior courts at Westminster. See 
article 9, n. (<2). 
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of a yard long, so that he stands wholly within the cheeks of 
his own vein when he works such pee or intersection (o). 

14. When two veins approach each other bat are parted with 
a rither, and such veins continue asunder for one meer or further 
in length without any joint of ore or other mineral crossing the 
same (such joint of ore or other mineral not being a new vein), 
and the rither during that distance in all parts exceeds three 
feet in thickness, then they are to be considered and treated as 
two distinct veins so long as they so continue asunder, but when* 
ever they again meet, the elder or prior title shall take the vein (p), 

15. In any dispute where the priority of title shall come in 
question the longest continued ownership shall prevail, but all 
gifts from the barmaster shall be considered as the origin and 
commencement of the title, and workmanship prior to such gift 
(if any) shall not avail ; and in all cases the jury on the trial 
ehall decide the fact of such priority (q). 

16. If any person shall claim title to any mine, the claimant 
may commence an action in the small barmote court, by causing 
a plaint to be entered in the book mentioned in the fifth section ; 
and if any miner shall commit a trespass in the mine or vein of 
any other person, the person aggrieved may commence an action 
in the small barmote court, by causing a plaint to be entered in 
an action of trespass, and may proceed to trial in the small bar- 
mote court, and shall there recover possession of the said mine 
in the action of title, or damages to be assessed by the jury for 
the said trespass ; and any person claiming a debt against a 
miner for articles furnished to a mine, or for mining purposes, or 
for work or labour in, upon, or in respect of any mineral pro- 
perty, may cause a plaint to be entered in an action of debt, and 
shall annex the particulars of his debt to the summons, and proo 
ceed to trial in the small barmote court, and shall there recover 
such amount, if any, as upon proof shall appear to be due to 

(o) This article refers merely to the right of working the inter- 
section of a cross vein. The following article 14 has relation to 
approaching bat unconnected veins, and article 27 to the consolida- 
tion of contiguous or connecting veins. 

(p) This article defines whether or not two approaching veins, but 
paited by a rither, shall be considered as one vein. As to the con- 
solidation of contiguous or connected veins, article 27 must be con- 
salted. As to priority of title see article 15. 

(q) This article has no reference to the tituisfers mentioned in arti- 
cle 6, as to which see the notes to that article. Article 16 provides 
the mode of trying titles. 
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him (r) ; but no evidence shaii be admitted of any items in an 
action of debt not mentioned in the particulars annexed to the 
summons. 

17* No miner or other person shall, except as herein-after 
mentioned, bring more than one action of title to recover the 
same mine, and a nonsuit shall be deemed of the same effect as 
a judgment for the defendant; but in actions of trespass or 
debt the plaintiff, if nonsuited, shall be allowed to commence a 
fresh action : provided always, that the steward shall in any case 
whatever, whether of title, trespass, or debt, have the power, if 
ht shall think fit, to order a new trial to be had, upon such 
terms as he shall think reasonable, and in the meantime to stay 
the proceedings («). 

18. Every meer of ground shall contain thirty-two yards in 
length ; and the miner shall be entitled to take and have set out 
for him any proportion of a meer, upon freeing the same, by 

(r) Sections 6, 7, 15, & 16, establish the territorial jurisdiction of 
the small bannote courts and other general matters, but it is this, the 
16th article, which specifically treats of the subjects over which such 
courts have jurisdiction, which will be observed to be only such mat- 
ters of conti*act, quasi-contract, or delict, as are immediately con- 
cerned with mines and mining. For forms of proceeding &c. see post^ 
p. 108. Many of the ai*ticles, however, give tiie county and superior 
courts of Westminster in respect of some matters concurrent, and in 
respect of others exclusive, jurisdiction. The practitioner must there- 
fore consult each article in order to ascertain the court in which he 
^ould seek redress. As to the interpretation of the words *' mineral 
property," see ante, p. 9. 

(s) Probably there may be good reason for this article : it is, how- 
ever, strange that it should restrain every person from bringing more 
than one action of title to recover the same mine, and also declare 
that a nonsuit shall be deemed a judgment for the defendant. In the 
High Peak, as in the rest of the kingdom, a title at one time defec- 
tive may, either by lapse of time, or by the happening of an almost 
infinite variety of human events, become good, and yet the unfortu- 
nate suitor, having once failed in substantiating his title, is thereby for 
ever precluded. It is vain to say that the discretion as to granting 
a new trial, vested in the steward by the proviso, can be compared 
with the common law right of trying questions of title as often as 
the claimant may choose, especially as any abuse of such privilege is 
fully guarded against, not only by the infliction of costs, but also by 
the powerful and absolute interposition of a court of equity. As the 
article has also relation to *' miners or other personSy** it is feared 
that some inconvenience will arise from this generality. It is sug- 
gested that the clause should have had relation to miners alone, and 
merely have prevented more than one action by the same person 
on the same titlCy altogether omitting the new and dangerous notion 
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payment of an amoant of ore proportionate to the amount paya- 
ble upon freeing a whole meer (Jt). 

19. The barmaster, if he finds any mine or vein neglected and 
not wrought, and not hindered by water or for want of air, shall, 
if required so to do by any person or persons, send to the owner 
or reputed owner, where known to him, and if not known to 
him, then put up in some conspicuous place within the liberty, 
in which the mine or vein is situate, a notice that such mine or 
vein will, at the expiration of three weeks, if not duly and reason- 
ably worked to the satisfaction of the barmaster And grand jury, 
and no other sufficient reason assigned to them, be forfeited : 
and if at the expiration of the said three weeks the mine or vein 
is not so worked, the barmaster, \x^ the presence of two of the 
grand jury, may give such mine or vein to any person or persons 
willing to work the same ; provided that nothing herein con- 
tained shall authorize the barmaster to give away such mine or 
vein if the owner thereof be unable to work the same by reason 
of such mine or vein being under water, or for want of air, so 
long as the owner thereof is using efficient and diligent means 
to the satisfaction of the barmaster and grand jury to relieve 
such mine or vein («). 

of a nonsuit. Manlove in his poem, upon the subject of trying a non- 
suited plaintiff in an action of title says — 

'' And if the plaintiff chance non-sute to be, 
He payes a noble for a penalty ;" 
the mildness of which custom may be agreeably contrasted with that 
substituted by article 17. 

By article 21, the action of title for recovery of a mine must be 
brought within three or six months, according to the nature of the 
case. 

{t) This article has been descanted upon in the notes to article 10, 
to which the student is referred. As to freeing a meer and the penalty 
upon neglect, see articles 11 and 12, and notes thereto. 

(u) This article is but a reconstitution of an almost similar custom 
which was promulgated in the 3rd Edw. 6, which Manlove describes 
as follows : — 

*^ Then the Burghmaster may the Stowes remove 
And he that set them losetii the same grove : 
Unless the work by water hindered be. 
Or else by wind ; the miner then is free 
From losing any meer of ground or grove 
For then such Stows none ought for to remove." 
As to the power of any person to unwater or give relief to another's 
mine, by means of a sough engine or other means, see article 26, 
post, p. 24. As to the necessity of working a consolidated vein, see 
article 27, posty p. 25. 
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20. If any person has shares in a mine, and refuses to join his 
partners or the owners of the other shares in working the same, 
or to pay his proportion of the expenses of working the same for 
the space of six days after the same has been demanded by the 
party complaining or his agent, he shall forfeit his part and share 
to his partners, who shall be entitled to recover the same against 
8Dch defaulting owner in an action of title in the small barmote 
court, and the only evidence necessary in such action to enable 
the plaintiff to obtain judgment shall be proof that the plaintiff 
has worked the said mine, and the amount of the expenses in- 
curred, and a demand of payment of defendant's share thereof as 
aforesaid, and the neglect or refusal of defendant to pay it for 
the space of six days after the demand ; and it shall be no de* 
fence to such action that the plaintiff is partner or joint owner 
with the defendant in the mine or shares sought to be recovered (v). 

21. If any person be possessed of any mine, and be working 
the same, and any other person claim title thereto, such claimant 
shall, within the space of three calendar months next after he 
shall have had notice of the same being in open workmanship, 
and at all events within six calendar months after the same shall 
have been in open workmanship, whether he shall have had no- 
tice or not, assert his claim by an action of title in the small 
barmote court, or else such claim shall be barred (to). 

22. If the barmaster shall, in any matter connected with the 
duties of his office, require a view to be made by the grand jury, 
or if the plaintiff or defendant in any action of title or trespass 
in the small barmote court, or if any miner or other person shall 
for any purpose require a view to be made of the mine or works 

(v) This article provides, that on the default of a partner or share- 
holder, his companion may recover against him his i^are of the mine. 
It does not give a right of action against such pai'tner, &c., for his 
share of the expenses ; such a right, it is presumed, would have been 
more valuable than that given, as a partner will never or seldom al- 
low himself to become a defaulter, so long as his interest in the mine 
shall be greater in amount than his liability. The custom as stated 
in the article is however in accordance with Manlove, who says, that 
the jurisdiction of the g^reat barmote courts was, amongst other 
things, 

" To order Grovers, make them pay their part, 
Joyn with their^fellows, or their grove desert.'' 

(w) The 16th and 17th articles refer to the court, &c., in which 
possession of a mine is to be sought, to which, and to the note ap- 
I)ended, reference must be made. 
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of any person whomsoever, then and in each and every of such 
cases a view shall be made, and the person so requiring a view 
shall, when the grand jury are assembled, deliver to the steward 
a bill of directions describing the mine or particular part or parts 
of a mine, or ground, or works, or other matters or things, 
which the grand jury are required to view, and stating the ques* 
tion upon which their opinion is required, but such bill of di- 
rections shall contain no argument or comment whatever, and 
thereupon the steward shall openly read the said bill of direc- 
tions to the grand jury, and, if the same is in the opinion of the 
steward properly framed, deliver it to one of the grand jury, who 
shall take the same with him for the guidance of himself and the 
rest of the grand jury in making their view (x), but if any person 
affected by the said proceeding, object to the said bill of direc- 
tions or to any cross bill delivered as herein-after mentioned as 
containing matter of argument, ass^ion, or comment, not being 
a description of the mine, ground, or works, or other matters or 
things to be viewed, or a statement of the question necessary 
for the guidance of the grand jury in making their view, the 
steward before delivering the bill or cross bill to the grand jury 
shall in all cases decide upon the validity of such objections, and 
if he thinks the same well founded shall cause the bill or cross 
bill to be altered and corrected in such manner as the steward 
shall think right, and after making such view, such of the grand 
jury as shall concur in opinion shall in answer to such bill and 
cross bill, if any, write their opinion and sign it, and such of the 
grand jury as shall not concur in opinion with any of their fellow 
jurymen shall write separate opinions and sign them, so that the 
signature of each of the grand jury shall be affixed either to his 
own separate opinion or to 'that of himself and some other or 
others of the said grand jury ; and the said bill and cross bill, if 
any, with the opinions, shall be delivered to the steward, who 
shall thereupon openly read the s^me in the presence of the grand 
jury and of the person or persons who shall have preferred such 
bill or cross bill ; and such bill and cross bill, if any, and the 
opinions thereon, shall be kept by the steward with the docu- 

(x) This article, and also Nos. 28 and 24, have relation to the prac- 
tice of views by the grand jury, the forms applicable to which will be 
found poaty pp. 47, 48. 

As to the fees due to the steward, grand jury, and other officers, on 
each view, see the 3rd and 4th schedules of the Act in the appen^x. 
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ments of the barmote courts, bat the steward shall, if required 
by the plaintiff or defendant in the action in which the view shall 
have been had, permit sach bill and cross bill, if any, and the 
o|miions thereon, or either of them, to be used by such plaintiff 
or defendant for the purpose of evidence on the trial of the action : 
provided always, that no plaintiff or defendant in any action 
shall be entitled to require a view, unless he shall have given no- 
tice thereof in writing to the barmaster six clear days at the least 
before the day appointed for the trial ; and the expenses of views 
shall be paid in manner herein-after mentioned, that is to say, 
in cases where the barmaster shall require such view, the expense 
shall be borne by the owner of the mine or other matter to be 
viewed, provided the steward shall consider that such view was 
properly required by the barmaster, and shall allow such ex- 
penses; and in cases where the view shall be required by a 
plaintiff or defendant in any action, the expenses of such view 
shall be costs in the cause, and abide the event of the action ; 
and in all other cases the expenses shall be paid by the person 
requiring the view, if no cross bill is presented, and if a cross 
bill is presented, then in equal proportions by the person requir- 
ing the view and the person presenting the cross bill. Any per- 
son who may be affected by the proceedings at any view may 
appoint a shower to accompany the grand jury, and to show on 
his behalf the place to be viewed. 

23. Any person who may be affected by the opinion of the 
grand jury on imy view may, if he thinks fit, at the same view 
deliver a bill of directions to the said grand jury, which second 
bill shall be called a cross bill of directions, in similar form to 
the original bill, stating the question on which their opinion is 
requested; and the steward shall in like manner, immediately 
after reading the original bill, read over such cross bill, and 
deliver the same to one of the grand jury to take to the mine 
or ground for the guidance of himself and the rest of the grand 
juryCy). 

24. When a bill of directions and also a cross bill shall be 
delivered to the grand jury at the same view, it shall not be 
requisite for them to write their opinions until they have com- 
pleted the view on the cross bill, unless they think proper to do 

(y) As to the practice on bills and cross bills of directions, see 
arttcles 22—84 ; and for forms, &c. see po9t, pp. 47, 48. 
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BO ; and in no case shall it be competent for the grand jury to 
examine any evidence produced by either party (z), 

25. If any person shall obstruct the grand jury in viewing 
any mine or works, the grand jury shall state such fact in writings 
and return such writing, signed by any one or more of them, 
together with the bill of directions, and cross bill, if any, to the 
steward ; and the person so obstructing shall forfeit, by way of 
penalty, such sum not exceeding twenty pounds, as the steward 
shall think fit to impose, and the steward shall have power to 
impose a fresh penalty every day on which such obstruction 
is repeated ; and if any such penalty be not paid within three 
days after the same shall be imposed, the steward shall issue 
his warrant for levying the same. Before imposing any such 
penalty, the steward shall give to the offender seven clear days 
notice to show cause, at a time and place situate within the 
hundred of the High Peak, to be named in such notice, why a 
penalty should not be imposed (a). 

26. If any person (b) shall, by virtue of any sough engine or 
other means, unwater or give relief to any mine or vein which 

« 

(z) As to the practice on bills and cross bills of directions^ see 
articles 22 and 28 ; and see post, pp. 47, 48. 

(a) Beside warrant and distress mentioned in this article, the 47th 
section of the Act declares, that if the offender have none or not 
sufficient mineral property within the jurisdiction upon which to 
levy the penalty, that he may be proceeded against in the county 
court for the whole or part, as the case may be ; such section also 
states the evidence that shall be sufficient to support such an action, 
see postf pp. 96, 97. 

The following is a form of a notice directed by the Act to be given 
to the offender, in pursuance of the twenty-fifth article. 

You are hereby required to attend at on the day of 

before the steward of the High Peak barmote courts, to show 



cause why a penalty should not be imposed upon you for obstructing 

the grand jury on the day of . 

Given under the seal of the court, this — — day of — 186. 

A.B., Steward. 

(h) In the mineral fields in the wapentake of Wirksworth, and 
probably in the whole mineral district of Derbyshire, it has long 
been usual for certain adventurers to construct soughs or levels for 
the purpose of draining, they being remunerated by agreement with 
the proprietors of the mines, by a portion of the lead ores raised 
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may be underwater, and the further working thereof be hindered, 
the owner of any such mine so relieved shall, from time to time, 
80 long as such relief be continued, deliver to the person giving 
such relief as aforesaid such part and portion of all the ore 
which at any time thereafter shall be got and raised in such 
mine or vein under the level at which such relief was given, as 
the barmaster and grand jury may, from time to time, fix and 
determine ; such part and portion of the said ore to be delivered 
and dressed and made merchantable by the owner of such mine, 
without any fraudulent concealment or wilful diminution, and 
to be discharged and free from all charges in getting and dress- 
ing ; and the value of such ore, if it shall not exceed fifty 
pounds, shall be recoverable in the county court, or, if such 
value shall exceed fifty pounds, in one of the superior courts at 
Westminster (c). 

27* Any person having two or more veins lying contiguous to 
each other, or connected by any shafts, gaits, or ways, may, 
with the consent in writing of the barmaster or grand jury, con- 
solidate the titles to such veins, and an entry shall be made in 
the barm aster's book to the effect th^t the titles to such veins 
are thenceforth consolidated, and the said veins shall from the 
. time of such entry in the said book be considered and treated as 
held under one ; and the new title of the said consolidated veins, 
and nothing herein contained, shall prejudice or affect the right 
or title of any person to any mine or vein which may have been 
heretofore united to or consolidated with any other mine or 
vein, and that the possession or working of any of the mines 
or veins in such . consolidated titles respectively shall be con- 
sidered as the working of the whole thereof, and so long as 
any part thereof be so worked the same shall not be liable to 
be operated upon by the barmaster in pursuance of the 1 9th 
article {d), 

within the district benefited, technically called the title of the sough. 
Arkwright v. Gell, 5M,Sf W. 203. It is to meet this usage that 
the present article has been framed. 

(c) It will be remarked that the remuneration to be made to any 
person unwatering a mine is a portion of all the ore raised under 
the level; also the owner ofthemineis bound to deliver it dressed 
and made merchantable. In article 9, by ^hich lot and cope are 
described, the owner of the mine is not bound to deliver, or to make 
merchantable the ore forming such duties. See notes to art. 9. 

(d) Contiguous and connecting veins difi^r in their nature from 





S6 Mineral Cu^oms of Derijfddre. 

28. If the grand jury ebaU be AmBmoned to any view (e) by 
any person, not being plaintiff or defendant in any action ia the 
amall barmote court, for tbe purpose of delivering tfaeiff opinion 
as to whether any other person is working in any mineral ground 
belonging to the persons so summoning the grand jury, and the 
majority of the grand jury assembled at any such view, (and) give 
it as their opinion that such is in all probability the case, but 
that for want of workmanship the fact does not yet clearly appear* 
it shall be lawful for the steward to require such other person to 
give to the steward security for the value of all ore which may 
be gotten in his workings thenceforth, until such time as suf«> 
£cient working shall have been done to make the truth appear ; 
and unless security shall be given unto and to the satisfaction of 
the steward, it shall be lawful for him to direct and authorize 
the barmaster to retain all ore gotten in the workings of such 
other person so failing to give security, until such security shall 
be given, or until sufficient further working shall have been done 
to enable the grand jury at any adjourned view to form a satis- 
factory opinion ; and if the grand jury assembled at any such 
adjourned view, or the majority of those so assembled, shall 
state their opinion to Be that the workings of the person ori- 
ginally summoning the grand jury and of such other person 
form one and the same title, the steward shall thereupon order 
the barmaster to deliver to the person who shall have originally 
summoned the grand jury the ore which shall have be^ so 
retained as aforesaid, or, if security shall have been given aa 
aforesaid, then the person who shall have originally summoned 
the grand jury shall be entitled to the benefit of such security^ 
to the extent of the value of the ore which shall have been gotten 
by such other- person as aforesaid since the original view, and 
shall be entitled to use the name of the steward, if necessary, 
for enforcing such security, and if either party feels himself 
aggrieved, such party may prosecute his claim in the small 
barmote court. 

Having considered in detail the twenty-eight articles and 
customs provided by the Act, it is convenient that the 56th 
section of the Act should be here introduced, as by such section 

cross or approaching veins, which are the sulject of articles 13 «Mi 
14, to which reference must be made. As to fees^ see the 3rd and 
4th schedules to the Act, in the appendix. 

{e) The practice as to views by the grand jury will be liMnd 
detailed by article 22. 
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the steward and grand jary have power under certain restric- 
tioBs to make new and additional castoms, articles, rules, and 
Ofders. The section enacts that it shall be lawful for the steward 
and grand jury at any great barmote court to make such new 
and additional customs, articles, rules, and orders as to them 
shall seem expedient for the better regulation of the working and 
carrying on of the mines within the district under the provisions 
of this Act, and for the guidance and protection of the mines 
in reference to the working and carrying on of mines within the 
said district, and also for regulating the practice and proceedings 
of the great and small barmote courts, or of any views or other 
prdceedings, and for the execution of any process of such courts, 
and in relation to any of the provisions of this Act, or of the 
articles and customs thereby established ; and all such new and 
additional customs, articles, rules, and orders as aforesaid shall 
be certified under the hand of the steward and seal of the said 
court to the chancellor for the time being of Her Majesty's 
duchy of Lancaster, the same having been previously submitted 
to the lessee, if any, for the time being, of the duties of lot and 
cope, and approved of in writing by him ; and the same shall 
be published for three weeks consecutively in some newspaper 
printed in the county of Derby ; and such chancellor may, after 
such publication, either allow or disallow such view (/) and 
additional customs, articles, rules, and orders, or any of them ; 
and such of the new and additional customs, articles, rules, and 
orders as shall be so allowed by such chancellor shall forthwith, 
after the approval thereof, be sealed with the seal of the said 
duchy of Lancaster, and laid before both houses of parliament 
(if parliament be Uieo sitting, or if parliament be not sitting, 
then within five days after the next meeting thereof), and no 
such new or additional custom, article, rule, or order shall have 
effect until six weeks after the same shall have been so laid 
before both houses of parliament ; and any new or additional 
custom, article, rule, or order so allowed and laid before 
parliament as aforesaid shall, from and after the expiration 
of such period of six weeks, be of the same force and 
efifect as if the same had been enacted by authority of par. 
lisment, unless the same shall by vote or resolution of either 
house of parliament be objected to ; and such new and addi- 

Xf) The word '^ view/' although in the Act; should be read 
" fiew." 

C2 
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tional customs, articles, rules, and orders, shall be carefiiUy 
preserved by the steward : provided always, that such new and 
additional customs, articles, rules, and orders shall not in any 
way aflfect the rights and interests of owners or occupiers 
of land. 

The above section confers perhaps the most valuable privilege 
contained in the Act, as it affords a ready and sure means of 
correcting any inaccuracy in the wording of any of the above 
articles, several of which inaccuracies have been alluded to in 
their accompanying notes. 



CHAPTER II. 

Having in the foregoing chapter given the mineral Articles 
and Customs provided by the Act 14 & 15 Vict. c. 94, we now pro- 
ceed to treat of the second and third divisions of such Act : the 
former of which makes provision for the better administration 
of justice in the Barmote Courts of the hundred of High Peak, 
and the latter details the practice and proceedings of the said 
courts ; both of which divisions will be considered in the fol- 
lowing order. 
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aB6tI0!^ THB FIRST. 



The Queen« in right of her dachy of lAndJitet, Wng seised of 
the hundred of High Peak, goTems it by her chancellor and 
other officers of the duchy. Asi however, it is nsoal to demise 
the interest of the Queen so far as regards the tnineral dttties, 
those powttn relating to those duties which Would otherwise be 
exercised by the chancellor, &c. devolve upon and are performed 
by the lessee. Thus-^ 

1. If there be no lessee, the Consent in writing of the chan- 

cellor of the duchy must be obtained to the appointmeiit 
of deputy barmasters : sett* 9. 

2. If there be no lessee, the chanoellor may remove the deputy 

barmaster : sect* 1 1 . 

3. Receive penalties : sect. 50 ; art. 8. 

4. It is necessary that he shdtild seal any new or ttddi- 

tional customs. Articles, rules, and orders, to be nlAde by 
the grand jury, &c., under the 56th section, and may 
Idlow or disallow them after publication. 

5. The Queen is entitled to the duties of lot and cope, if 

they are not grated : art. lO. 

6. Also entitled to the third meer, in the absence of a grant : 

art. 10. 
7* Also entitled to the "freeing dish,*' in the absence of 

a grant : art. 11, 12. 
The other powers exercised by the chancellor will be found 
by a reference to the index under the appropriate titles. 

Lessee qf Mineral Dutiee.'-^AX present the Most Noble 
William Spencer, Duke of Devonshire, is the lessee of the 
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mineral duties within tiie jnrisdietioa of thia Act by gnmt nnder 
the seal of the duchy of Lancaster, he and his ancestors having 
been lessees since 1690 (o). 

The lessee has more extensive powers than those ordinarily 

cioiieeded to crown lessees. Among the most prominent are — 

1. His concurrence in the appointment of deputy barmaster : 

secc* 7* 
9* His power of dismissing at pleasure the deputy bar- 
master : sect. 1 1 . 

3. His right to recefre one moiety of penalties : sect. 50 ; 

ttt. 8. 

4. His right to approve in writing of all new and additional 

customs, articles, rules, and orders, to be made by 
grand jury under section 56. 

5. His right to the duties of lot and cope : art. 9. 

6. His right to the third meer, art 10. 

- 7* His right to the "freeing dish': art. 11, 13. 

The remaining rights and powers of the lessee will be found 
by a reference to the index under the appropriate heads. 

Steward, Jppoinhneni,'] By section 3 of the Act, the Queen 
and her successors are empowered to nominate and appoint 
firom time to time, by letters patent under the seal of the duchy 
of Lancaster a fit and proper person, being 

A barrister-at-law of Bve years standing, or 

A member of one of the inns of court who has practised as a 
special pleader for ten years, or 

An attorney or solicitor of some of the superior courts of law 
or equity at Wetitminater, of seven years standing, 
to be and to be called the " Steward of the High Peak Barmote 
Courts*" He is the most important officer appointed by the 
Act, hb duties being, as will be seen hereafter, both judicial and 
oioisterial. He haa the barmaater and deputy barmastera as his 
inferior oflkers to tzecnte his commands. 

Steward: Dtttiea.'] The duties of steward* aa before observed, 
ate both judicial and ministerial. Besides his general power to 
see that this Act and the customs are obeyed, his duties by the 
5th section are especially declared to be aa follows :— 

(a) Attomey-Oeneral v. Waily^ Broum*s P, C. 066. 
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1. To receive and enter plahnU in a book to be kept by hito 

for that purpose (&)« 

2. To issue wmmonsei, the steward's fee for which is 

2b. 6d, (e). 

3. To hold and preside at the "great and nnaU barmoie. 

eourt9/' of which the steward is the judge (d), 

4. To issue preetptt under his hand to the barmaster for sum- 

moning the attendance of the grand jury on views^ and 
at the great barmote courts; 

and also precepts to the barmaster for summoning and 
empanelling jurors for the trials of causes at the small 
barmote courts. 

5. To administer oaths to the barmaster, deputy barmaster, 

jurors, witnesses, or other persons, at and out of the great 
and smaU barmote courts. The steward's fee for swear- 
ing every witness in a cause is Is. (e). 

6. To preside as judge on the trial of causes at the small &ar- 

mote courts. 

7. To tax costs in all cases where, bystat. 14 & 15 Vict. c. 94, 

costs are or may be given. 

8. To attend and preside at views, the steward's fee for which 

is 1/. Is. and mileage (/)« 

9. To sign and issue subpoenas for the summoning of wit- 

nesses, the steward's fee for which is 2s. 6d. {g). 
and the process of the courts, both mesne and final, 
and all rules and orders of the courts, 
and warrants for enforcing the judgments of the courts, 
and levying penalties. 

10. To make re/ttni« to writs of certiorari. 

11. To advise barmasters and grand juries and other Juries upon 

matters of law, and all other matters connected with 
their respective duties. 

(b) As to the form of the entiy, see 2nd schedule to 14 and 15 Yiet. 
c. 94, app. and post, p. 54. The steward's fee for entering the plaint 
18 consolidated in his 2s. 6d. fee for issuing the summons. See 3rd 
schedule to 14 & 15 Vict. c. 94. 

(e) See drd schedule to 14 Sc 15 Vict. c. 94. 

(d) See stat 14 & 15 Viet. c. 94, s. 15, which also enacts that the 
steward may, out of court, do all such acts of the courts respectively 
as do not require the presence of a jury. See post, p. 33. 

(e) See 3rd schedule to 14 & 15 Vict. c. 94. 

(/) See 3rd schedule to 14 & 15 Vict. c. 94, and iitfra. 
Ig) See 3rd schedule to 14 & 15 Vict c. 94. 
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13. To cffix the wal of the barmote courts to 8ach docnments 
as reqnire the same (A). 

13. To hear and determine applications to the courts which do 

not require the intervention of ajary^and to make orders 
thereon, upon such terms as to the payment of costs 
by either party, or otherwise, as may to him seem just (0. 

14. To keep the verdkts. Judgments, hooks, and proceedings of 

the great and small barmote courts, 
and the seal of the said courts, 
and also all books and occovii/tf which are by the stat. 
14 & 15 Vict. c. 04, provided to be kept and delivered 
to the steward by the barmaster, safe and in good con- 
dition, and to deliver up the same to Her Majesty and 
her successors whenever required. 
To appoint a deputy steward from time to time (k}, 

15. And generally to do and perform such other acts and duties 

as are in the Act 14 & 1 5 Vict. c. 94, mentioned as acts 
and duties to be performed by the steward. 

N.B. — By the 3rd schedule the steward, over and above the 
fees specially mentioned, is entitled to mileage of Is, a mile from 
his place of residence to the place where the court is held, such 
mileage in no case to exceed ll. 

By section 52 it is enacted, that no proceedings in the said 
courts or either of them, or before the steward or barmaster, 
shall be removed into any other court by certiorari or otherwise, 
except in the cases in such Act provided for (2). 

By the Slst section it is provided, that if any person shall 
wilfully insult the steward at any time when in the execution of 
his office, the latter is empowered to impose upon any such per- 
son such penalty not exceeding ten pounds as the steward shall 
think fit, and the steward shall fix a day on or before which, 
and a person to whom, such penalty shall be paid. 

Fees,'] By the 49th section of the Act it is declared that the 
fees and payments which shall be paid, had, and taken by the 

(h) A seal or stamp must be provided by the steward, with the 
words ''The Seal of the High Peak Barmote Courts" thereon; and 
all proceedings in the great and small barmote courts which are re- 
quired to be signed by the steward shall be sealed or stamped there- 
with. 14 & 15 Vict. c. 94, 8. 8. 

( i ) See antdf p. 32, n. (<Q. 

Ik) See 14 & 15 Vict. c. 94, s. 4. 

( Z ) See Stat. 14 Sc 15 Vict. c. 94, s. 62. 

c 3 
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steward shall be suofa as are contained ih thfe 9rd Bchttchiletotii* 
14 & 15 ^ct c. 94, and that no other fee, gkatoity, or reward 
whatever shall be demanded, had, or taken by the steward on 
any pretence whatever. The foUowmg la A Hat of the fees m 
such 3rd schedule, so far as it relates to the office of steward:—- 

A List or Fxas io U Moiwtd to iheSUmatd on TamlUmaM 
contained in the drd mhedtde to tko $tta. 14 ^ 15 Fid. 
e. 94. 

For attending view by grand jury - - • - 
For entering every plaint, issning every summons or 
subpoena ---*---- 
For swearing every witness in a cause . - • 
For every warrant to deliver possession, or to levy any 

debt or damages, or money or costs, or penalty - 2 6 
For a certified copy of any proceeding in the great or 

small barmote court • - - • - ^050 
For copy of any entry or accounts - - - « 6 
For any search amongst or examination of the docu- 
ments in the custody of the steward • - -010 
Mileage, Is. a mile from his place of residence to the 
place where the court is held, such mileage in no 
case to exceed 1^ 

Steward : lAabiUty o/.] The steward is not liable to any action 
for any thing done in obedience or necessary for obedience to 
any writ, warrant, precept, or process signed by him, and sealed 
with the said seal, if such writ, warrant, precept, or process be 
not an excess of his jurisdiction (si) • Hie Act however does not, 
as it does by section 10 in the case of the barmaster, declare that 
the steward shall not be answerable for the acts of his deputy. 

Steward: Remooal of,"] As by the 3rd section of the Act &e 
steward holds his office merely during the will and pleasure of 
Her Majesty and her successors, he is at any time subject to 
removal, and therefore has no certain estate in his office. 

Deputy stemard : Appointment,'] By the 4th section of the 
Act the steward is empowered, and therefore must appoint from 

(m) See stat. 14 & 16 Vict c 04, s. 43. 
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time to tirnt^ a depvty itewtrd, qnalififld to be appointKi steward 
of ^ said ooort (n)« to act for him at aay time when he shall 
be piefented by illnesa or aaavoidable absence from acting in 
ancih office ; and such steward has the power to remove soch 
deputy at his pleasore; bat such deputy, while acting aoder 
sach appointment* has the like powers and priYikges, and is sub- 
ject to Uie like provisions* duties* and penalties for misbehaviour, 
aa if he were the steward of the oourt for the time being (o). 

. Dq^uiff iUward: Dutiu.'] The deputy steward, as we have 
seen, must have the same professional qualifications for his office 
as the steward, hb duties being the same ; thus, the deputy is 
to act for die steward at any time when the latter shall be pre- 
vented by illness or unavoidable absence from acting in such 
office. Sudi deputy also has, while acting under such appoint* 
ment, the like powers and privileges, and is subject to tiie like 
provisions, duties, and penalties for misbehaviour, ^c, as if he 
Were the steward of the court for the time being. Also, the in- 
terpretation clause of the Act (section 2) declares that, in con- 
struing the Act, the word "steward" shall mean "deputy 
Hnoard,*' unless there be something in tiie context of the Act 
repugnant to such construction. 

As to the non-removability of proceedings before the steward, 
escept in certain cases, see amie, p. 33. Also, as to obstructiag 
or insulting the deputy steward whilst in the performance of his 
duties, see ea/t, p. 33. 

Deputy stetoard : FeeeJ] The fae» ineident to the office of 
deputy steward are those payable to the steward, a list of which 
see amie, p. 34. 

Deputy steward : LiMlity qfJ] The 43rd section of the Act 
declares the extent of the steward's official liability, the pro- 
visions of which section apply also tP the office of deputy 
steward (p)« 

' Deputy steward : Remotfal ef,"] The steward, by tiie 4th section 
of the Act, has the power to remove his deputy at his pleasure iq), 

(ft) See Stat. 14 & 15 Viet. c. 94, s. 3, and im^s, pp. 33^ 34. 
}o) See also interpi*etation clause, antCy p. 8. 
(p) See antBy p. 34. 
(q) See ante, p. 33. 
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BarmoBter : Appointment.'] By section . 9 of the Act, the 
Queen and her Boccesson are empowered to appoint (by letteis 
patent under seal of the duchy of Lancaster) a fit and propar 
person to serve the office of barmaster (r) of the district within 
die jurisdiction of the barmote courts (s), and to be called the 
" Barmaster of the High Peak.'' 

The barmaster may, immediately upon his appointment, act 
as such without being sworn, but must, before or at the great 
barmote court next after his appointment, be sworn well and 
truly to serve the office to which he is appointed, or such ap- 
pointment shall be void (0* 

Barmaster : Jhttiee.] The office of barmaster is one of trust 
and confidence, in which there are personal duties to be per* 
formed independent of a jury. The duties of the barmaster are,, 
by the 13th section of the Act, expressed to be as follows : — 

To select persons to serve on the grand jury («). 
- To execute all such precepts and warrants as shall be directed 
to him and signed by the steward, and sealed with the 
steward's seal (v). 
To attend on views with the steward and deputy barmaster o£ 
the district in which the mine to be viewed is situate ; 
and where there is no deputy barmaster appointed for any 
district, to perform all the duties of the office of deputy of 
district, until a deputy is appointed ; 
and generally to do and perform such other acts and duties as 
are by the stat. 14 & 15 Vict. c. 94, mentioned as being acts 
or duties to be done or performed by the barmaster : which 
are, principally, to put miners into the possession of veins 
that they have discovered, and to collect the mineral duties 
due to the crown, its lessee, or the lord of the manor. 
By section 52 it is provided, that no proceedings before the 

(r) It would have been easy to have re-established the ancient 
orthography of this word. Any one of the words Barghmaster, Bergh- 
mayster, or Berghmaster, especially the last, would have been pre- 
ferable to Barmaster, vulgarly called Banner. The term Bergh- 
master is derived from the Sax. hey^, %. e. monntain, the barmaster 
being master of the mountain of the Peak. Blounfs Law Die, tit. 
Berghmayster. CowelVs Law Die, tit. Bergkmaster. 

(«) As to the jurisdiction of such courts, see ante, p. 2, post, 
pp. 42, 45. 

(t) 14 & 15 Vict. c. 94, s. 12. 

(u) See 14 & 15 Vict. c. 04, s. 22. 

(v) See 14 k 15 Vict. c. 94, s. 8, and ante, p. 82. 
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bannaflter shall be removed into any other court by eertiorari or 
otherwise, except in the cases in soch Act provided for. 

By the 21 st section of the Act it is provided that, if any 
person shall wilfully insult or obstruct ^e barmaster at any 
time when in the execution of his office, the steward is em- 
powered to impose upon any such person such penalty not ex- 
ceeding ten pounds, as the latter shall think fit, who shall also 
fix a day on or before which, and a person to whom, such penalty 
shall be paid. 

Barmaster : Fees."] By the 49th section of the Act it is de- 
clared that the fees and payments which shall be paid, had, and 
taken by the head barmaster and deputy barmasters shall be such 
as are contained in the 3rd and 4th schedules to the 14 & 16 
Vict, c 94, and that no other fee, gratuity, or reward whatever 
shall be demanded, had, or taken by any of the said persons on 
any pretence whatever. The following is a list of the fees in 
such 3rd and 4th schedules so far as they relate to the offices of 
barmaster and deputy barmaster. 

A List of thb Fees to be allowed to the Barmaster of the High 
Peak, on Taxation, as contained in the 3rd and 4M schedules 
of Stat. 14 ^ 15 Vict, c. 94. 

For sammoniog the jury to attend small barmote 
court, 1{. Is, for each cause appointed to be heard 
at the court for which the jury is summoned ; such 
sums to be paid by the plaintiff if the cause do not 
proceed to the taxation of costs. 
For attending small barmote court, lOs, 6d, for each 
cause appointed to be heard thereat, to be paid by 
the plaintiff if the cause do not proceed to the tax- 
ation of costs. £ s, d. 
For attending a view, except where required by him- 
self- 10 6 

Entering each freeing - - - - - -OlO 

Copy of same - - - - - - -010 

Entry of gifts for each vein - - - - -020 

Entry of every transfer for each vein - - - 1 
Copy of same - - - - - - -010 

Service of every notice, summons, or order - - 2 
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For oncatiDg any wammt iMoed by the steward : 
l8t. Where the amount to be levied shall be less 
than 202. : 

Seizing the property . - - - 
Each man in possession^ per day 
All expenses of ad?ertisemento, if any 
Catalogties, sale and commission, and 
delivery of goods^ U. in the poond on 
the produce of the sale. 
2d. Where the amount to be levied shall exceed 
20J.: 

Seizing the property - - - - 10 
£ach man in possession, per day - 2 6 
All expenses of advertisements, if any 110 
Catalogues, sale and commission, and 
delivery of goods, 1«. in the pound on 
the produce of the sale. 

A List of the Fans confatncd tn ike 4th Schedule. 

Fees allowed to the barmaster of the High Peak and deputy 
barmasters ; such fbes to be a debt due from the person on 
whose behalf the duties shall be performed, and to be paid 
either to the barmaster or his deputy, according as the duty 
shall be actually performed by him or by his deputy. 

£ ». d. 

Setting out any way under the 4th article - - 5 

Setting out land under the 5th article - - - 5 

Setting out meers, for each meer subsequent to the 

third meer under the 9th article (to). - - - 4 

Barmaster, Udbility of,] By section 10, it is declared that the 
barmaster shall not be answerable for the acts of the deputy 
barmasters. 

The 42nd section of the Act also declares, that no barmaster, 
and no person acting at the request and in aid of any barmaster, 
shall be liable to any action for any thing done or authorized by 
such barmaster, in obedience or necessary for obedience to any 

{to) This fee seems applicable to the 10th article, and not to the 
9th. See an^tf, pp. 14,15,16. 
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writi precept^ ivmrrant^ or procMs signed by the itewftrd^ Ond 
sealed with the seal of the coarts, although the same be void or 
iiregalar, or an excess of jurisdiction ; nor shall any act done 
by any such barmaster or other person, while acting under any 
such writ, precept, warrant, or process, make him a trespasser 
ab Mt/to, though it be not in obedience or not necessary for 
obedience to such writ, precept, warrant, or process, but the 
party committing such last-mentioned act shall be liable to an 
action for the same if it be illegal. 

The barmaster is, however, notwithstanding the above pro- 
tection, bound to execute his duties faithfully, and on default 
is, by several clauses of the Act, which will be found separately 
mentioned under the appropriate titles in this work, subject to 
heavy penalties. 

Barmaater : Removal,'] The 9th section of the Act declares 
that the appointment of the barmaster shall be during the pleasure 
only of the Queen ; so that she has an unlimited power ta re- 
move at any time. 

Deputy barmasten : AppointmenW] By section 9th of the Act, 
the barmaster for the time being may (with the consent, in 
writing, of the lessee for the time being of the duties of lot and 
oope, and if there shall be no such lessee, then with the consent 
in writing of the Queen or her successors, or of the chancellor 
for the time being of the duchy of Lancaster,) nominate seven 
fit and proper persons to serve the office of deputy barmaster, 
one for each of the seven smaller liberties or districts of Castle- 
ton, Bradwell, Hucklow, Winster, Moniash, Taddington, and 
Upper Haddon ; and the deputy barmaster for the time being of 
the liberty or district of Castleton shall be also the deputy bar- 
master for such part of the hundred of High Peak as was at the 
time of the passing of the stat. 14 & 15 Vict. c. 94, namely, 
the 7th August, 1851, vested in the Queen in right of her 
duchy of Lancaster, but is not within the King's Field. The 
barmaster may, however, with the consent above-mentioned, 
appoint the same person to act as deputy barmaster for any 
two or more of such smaller liberties or districts* 

Every deputy barmaster may, immediately upon his appoint- 
ment, act as such without being sworn, but most before or at 
the great barmote court next after his appointment be sworn 
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well and truly to serve the office to which he is appointed, or 
such appointment shall he void {x). 

Deputy harmaster : Dutiei ofJ] The duties of the deputy har- 
masters, whether the harmaster shall he absent or present, are 
by the 14th section of the Act declared to be- 
To serve wmmomes in actions in the small barmote court 
relating to mineral property within their respective districts. 

To serve summonses on jurors within their respective districts. 

To attend views on mines within their respective districts. 

To collect dues payable within their respective districts to the 
Queen and her successors, or to her or their lessee for the 
time being, and to keep accounts of such dues. 

To keep a book and make therein written entries and particu- 
lars of all meers of ground which shall be measured and 
set out by them under the provisions of the stat. 14 & 15 
Vict. c. 94 ; 

and also of all transfers of mines which may be made as 
provided by the 14 & 15 Vict. c. 9^ ; 
and also of all freeings and other matters connected with the 
mines within their respective districts. 

To sign such book and to deliver the same half-yearly, together 
with a fair copy of the said accounts and entries, also, 
signed by them respectively, each such half-yearly account 
to end on the 25th of March and 29th of September, to 
the steward at the great barmote court, next after the 
day to which such accounts shall be made up, or, with the 
consent of the steward, at any adjournment of the said 
court ; 

to produce any such book ; 

and to make and deliver other fair copies of the aforesaid ac- 
counts at any other time, upon demand being made by the 
steward for the production of any such book, or for any 
such copy. 

And (in all other cases in which the harmaster shall not be 
present and choose to perform such duties in person), to 
perform, within their respective districts, all such duties as 
are in the stat. 14 & 15 Vict. c. 94, mentioned as forming 
part of the duties or business of the harmaster (y). 

And generally to assist the harmaster when required by him 

(a?) 14 & 16 Vict. c. 94, s. 12. 

(y) See ante, p. 36, for the duties of harmaster. 
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80 to do, in any other matters forming part of or connected 

with the duties of barma&ter, whether in their own districts 

or elsewhere within the jurisdiction of the barmote courts (;;)^ 

Also the interpretation clause of the Act (section 2) declares 

that in construing the Act the word " barmaster " shall include 

" deputy barmasters/' unless there be something in the context 

of the Act repugnant to such construction. 

As to the non«removability of proceedings before the deputy 
barmaster by eerHorari, except in certain cases, see ante, p. 36. 

Deputy barmasters : Fees,"] The fees incident to the oi^ce of 
deputy barmaster are those payable to the barmaster, a list of 
which see ante, pp. 37, 38, (o). Beside the above fees, there is 
abo in the third schedule the following fee mentioned as due 
to the deputy barmasters for attending a view : — 

For attending on a view by the grand jury, except 
where required by himself - - ^ lOs.Cd. 

Deputy barmasters : Liahility of J] The 42nd section of the 
Act declares that no deputy barmaster, and no person acting 
at the request and in aid of any deputy barmaster, shall be liable 
to any action for anything done or authorised by such deputy 
barmaster in obedience or necessary for obedience to any writ, 
precept, warrant, or process signed by the steward and sealed 
with the seal of the court, although the same be void or irregular, 
or an excess of jurisdiction ; nor shall any act done by any such 
deputy barmaster, or other person, while acting under any such 
writ, precept, warrant, or process, make him a trespasser ab 
initio, though it be not in obedience or not necessary for obe- 
dience to such writ, precept, warrant, or process ; but the party, 
committing such last-mentioned act shall be liable to an action 
for the same if it be illegal. 

Deputy barmasters : RemovaL"] . As by the 9tb section of the 
Act the deputy barmaster shall continue in office during the con- 
tinuance only in office of the barmaster by whom he was ap- 
pointed, such deputy may be removed from his office on the 
cesser of such continuance in office by the barmaster. 

Also, by section 11, the lessee for the time being of the 
duties of lot and cope, and if there be no such lessee then the 

(z) As to jurisdiction of barmote court^ see ante, pp. 2, 45. 
(a) See also interpretation clause, ante, p. 9. 
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chancellor for the time being of the Duchy of Lancaster may 
remove any deputy barmaeter from his office at the pleasure of 
such lessee or chancellor respectirely^ 
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The Barmoie Couri$ qf High PeakJ] For the regulation of* and 
connected with the working of the mines, within the King's Field* 
and certain parts of the hundred of High Peak, certain courts 
have from time immemorial existed, governed by peculiar laws 
and regulations of very high antiquity, called the Gieat Barmote 
Court and the Small Barmote Court. But as, before the passing 
of the Act of 14 & 15 Vict. c. 94, doubts had arisen whether 
the jurisdiction of such barmote courts extended over such parts 
of Uie said hundred of High Peak within which the Queen is 
entitled to the mineral duties, but which are not included in the 
King's Field, although the same rights of mining wertf exercised 
therein, it was thought necessary to pass the above act, in order, 
amongst other things, that the jurisdiction of such great and 
small barmote courts should be more clearly defined and settled. 

This subject it is proposed to consider in the order set out at 
pp. 29, 30. 

' Re'establishment,'] Section 5 of the Act re-establishes the 
great barmote court (&) and the small barmote court (5), and 
directs when and where they shall be held (c). 

By section the 7th the business of such courts is detailed (d) 
By section the 8th a seal is provided for the said courts (e). 
By sect. 15 they are made courts of record (/). By sect. 16 the 
jtrrisdiction of such courts is defined (g). 

By sect. 57 it is provided, that, except as is in the Act pro- 
vided, nothing in the said Act contained shall extend to preju- 
dice, diminish, alter, or take away any of the rights, privileges, 

(b) It is to be regretted that the ancient orthogTaphy of the word 
barmote was not restored by this clause. The term Bwghmoth or 
Berghmote is derived fh>m the Saxon bef ^y i* 6* mountain, and mote, 
or ^emore, i. e, assembly. The court was held upon the mountain to 
determine questions relating to the mines in tiie Peak, See BlourWs 
Law JHc., and Cotoell's Law Die,, tit. Bergmoth, 

ic) See po8t, 45, and 14 k 15 Viet. c. 94, s. 6, app. 
d) See post, p. 45. (/) See po0t, p. 45. 

(a) See pott, p. 45. (g) See pagt, p. 45. 
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poWerff 6r atitboritiet« vested in or enjoyed by the Qneen, her 
hetn and euccesson^ either in right of her crown or of her 
dadhy of Lancaster. 
By section 54 it is enacted that nothing ilk tiie said Act of 

14 & 15 Vict. c. 94 contained, shall affect any action, suit, or 
other proceeding, at the passing of th« Act pending in any 
tourt of law or equity, but that such aetioB, suit, or other pro- 
ceeding shall be dealt with and determined, as if the stat. 14 dc 

15 Vict. c. 94, had not been passed. 

And by section 52 it is enacted that no proceedings in the 
said courts or either of them shall be removed into any other 
court by certiorari or otherwise, except in the cases in such Act 
provided for. 

General powere relative to courts."] Beside the duties and 
powers specially allotted to the great and small barmote courts, 
the Act contains several provisions applicable to each, which will 
be more appropriately considered in this place, in order that 
repetition may be avoided. Thus, by section 17 of the Act, the 
steward may in any case, and upon such terms as to the pay- 
ment of costs by either party, or otherwise, as to him shall 
seem meet — 

U Make orders for grunting time to the plaintiff or defendant 
to proceed in the prosecution or defence of any action. 

S. And also may from time to time adiomm any great or small 
barmote court. 

3. And when any court is adjourned, the grand jurgmen and 

other jurymen, who shall have been summoned to sueb 
court, shall attend at the adjourned court without any 
further summoning, and shall be liable to the same pe- 
nalties for not attending at an adjourned court as for 
not attending upon a summons. 

4. And also may from time to time adjourn the hearing, or 

further hearing of any cause or other proceeding in the 
said courts, or either of them, or before the steward, in 
such manner as to the steward may seem fit ; provided 
always, that the further hearing of any cause or other 
proceeding of which the hearing shall have been com- 
menced, and in which any evidence shall have been given, 
shall not be adjourned for any longer period than until 
the day next after that on which the adjournment takes 
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place, or, if such next day be Sanday, Good-Friday,* 
Christmas-day, or any day appointed for a pabUc fast or 
thanksgiving, then until the day next but one after that 
on which the adjournment takes place (A). 

Order to adjowm Proceedings either in the Great or SnuiU 
Barmote Court or before the Steward, 

It is ordered, that the proceeding in this matter [whatever it 
be, stating if] be adjourned until , {add^ if necessary, and 

that do pay to ■ costs, or other the terms, if ang, 

upon which the adjournment is made"] • ' 

Given under the seal of the court, this — — day of , 

in the year 185—. 

By the court, A. B., steward. 

Examination of parties,'] By the 18th section of the Act it 
is provided, that on the hearing or trial of any action, or in 
any other proceeding under the Act, the parties thereto, their 
wives, and all other persons, may be. examined upon oath, or 
solemn affirmation instead of taking an oath; such oath or 
affirmation to be administered by the steward. 

Penalty for false evidence,] But every such person, who, in 
any etamination upon oath or solemn affirmation before the 
said steward, shall wilfully and corruptly give false evidence, 
shall be deemed guilty of perjury, and shall be liable to be indicted 
and subject to the same punishments as may be imposed on persons 
guilty of perjury in any of the superior courts of Westminster (t). 

Penalty for refusing to give evidence.] Also, if any such 
person appearing as a witness shall refuse to give evidence or to 
answer any lawful question, the steward may impose upon such 
person such penalty, not exceeding ten pounds, as the said 
steward shall think fit (k). 

Penalty for insulting the courts,] By section 21 of the said 
Act, if any person shall wilfully insult either of the said courts* 
or create any disturbance during the sitting of either of them, 
or at any view, the steward is empowered to impose upon any 

{h) See Stat 14 & 15 Vict. c. 94. s. 17, app. 
(t) See Stat. 14 & 15 Vict. c. 94, s. 19, app. 
(k) See Stat. 14 k 15 Viet. c. 94, s. 20. app. 
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such person such a penalty, not exceeding ten pounds^ as the 
latter shall think fit, who shall also fix a day on or before which, 
and a person to whom, such penalty shall be paid. 

Great barmote court : Holding,^ By the 6th section of the Act, 
it is enacted, that two great barmote courts shall be held every 
year at Monyash, in the county of Derby ; the one on the first 
Tuesday in April, and the other on the first Tuesday in October ; 
but if the first Tuesday in April be in Passion Week or Easter 
Tuesday, or a day appointed for a public fast or thanksgiving, 
then such court shall be held on the Tuesday next after, instead 
of being holden on such first Tuesday. 

Jurisdiction,^ By section 16, the jarisdiction of the great bar- 
mote coart, and of the Act 14 & 15 Vict. c. 94, b enacted to 
extend over the whole of the before-mentioned district, called the 
King's Field ; and also over all those parts of the hundred of 
High Peak, in which the Queen, in right of her duchy of Lan- 
caster, is entitled to mineral duties. 

iS^eaZ.] By section 8, the steward is directed to provide a seal 
or stamp, with the words " The Seal of the High Peak Bar- 
mote Courts" thereon ; and all proceedings in such courts 
required to be signed by the steward shall be sealed or stamped 
therewith. 

Court of record,"] By section 15, the great barmote court is 
declared to be a court of record ; that the steward shall be judge 
thereof; and that he may out of court do all such acts of the 
court as do not require the presence of a jury. 

Power to make rulee, orders, Sfc,"] By section 56, the steward 
and grand jury, at any great barmote court, are empowered to 
make such new and additional articles, rules, and orders, as to 
them shall seem expedient for the better regulation of— 

1. The practice and proceedings of the great and small bar- 

mote courts, or of any views, or other proceedings. 

2. And for the execution of any process of such courts. 

3. And in relation to any of the provisions of this Act, or of 

the articles and customs by such Act established (/). 

(Q As to the manner in which this is to be done^ see ante, p. 87. 
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Grand Jury : Jppointment,'] By stat. 34& 15 Vict. c. 94^ a. 22, 
it is enacted, that from and after the 7th August, 1861, the 
grand jury shall consist of twelve men only, who shall be selected 
by the barmaster from amongst persons resident within the 
jurisdiction of the said great and small barmote courts (m) : and 
as far as conveniently can be done, it is the duty of the barmaster 
to adect persons experienced in practical mining ; but a want of 
fiuoh experience shall be no ground of objection to any person 
serving on the grand jury if summoned so to do, nor of exemp* 
tion from such service. 

The grand jury is to be composed thus :-«* 

One man from the liberty of Castleton. 

Two do. Bradwell. 

Two do. Hacklow. 

Two do. Winstar. 

Two do. Monyash. 

One do. Taddiogton. 

One do. Upper Haddon. 

One ditto from such parts within the jurisdiction of 
the said great and small barmote courts (n), as 
are not within any of the afores^ad liberties. 

And at the second great barmote court, which shall be held 
after the 7th day of August, 1851 (n), six of the grand jury, to 
be determined by lot, shall be discharged, and six new grand 
jurymen substituted; and at every subsequent great barmote 
court, six of the grand jury, being those who have been longest 
in office, shall be discharged, and six new grand jurymen sub- 
stituted in their stead ; so that every member of the grand jury 
shall serve for a period extending over the holding of two great 
barmote courts. The section also provides that no person is 
compellable to serve on the grand jury oftener than once in three 
years ; and that as often as any of the grand jury shall die of 
become incompetent to act, the barmaster shall select another 
person in his place, without waiting for the holding of a great 
barmote court ; and every member of the grand jury shall be 
sworn in by the steward as soon as conveniently may be, either 
at a great or small barmote court, or out of court, as may be 
most convenient ; but every such member shall be competent to 

(m) As to the jurisdiction of such courts, see ante, p. 45. 

(i») As to the holding jQf the great bannote oaart, see ants, p. 46. 
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■ct immediately upon his appointment, as one of the grand jury, 
without waiting for being awocn aa afi>reiaid (o). 

Onmd jmry : DuHet qfJ] By the 23rd section of the Act, the 
duties to be performed by the grand jory may, in cases where 
no other provision is made by the stat. 14 & 15 Vict* c. 94, be 
performed by any eight of the body, and such duties shall be — 
To attend upon summons (p) at the great barmote courts, and 
at any odier time upon the summons of the barmaster, or 
of any deputy barmaster, such summons to be delivered to 
all the members of the grand jury, or to be left at their 
respective last or usual places of abode, at least three days 
before the day on which their attendance is required to go 
dawn into any mine, vein, or mineral works, and view the 
same (q). 
And give their opinion on such matters as are required of 
them in any bill of directions or cross bill delivered to 
them {q). 
And generally to do and petform all such acts and duties as 
are in the Act 14 & 15 Vict. c. 94, mentioned as being 
acts to be done, or duties to be performed by the grand 
jury (9). 
And to assist the steward, under section 56, to make new 
and additional customs, articles, rules, and orders. See 
on/e, pp. 7, 26, 27. 
The following are the several forms of summous provided by 
the second schedule of the 14 & 15 Vict. c. 94, for the due 
summoning of the grand jury. 

Summons to Grand Jurors to attend the Great Barmote Court, 

or on View^ 

You are hereby required to attend the High Peak great bar- 
mote court, to be held at ■ within the hundred of High 
Peak, in the county of Derby, or to attend the barmaster on a 
view, to be held at ■ on the day of — — . 

Dated this day of ■ 185 — . 

A.B., Barmaster, or 
To CD. Deputy Barmaster. 



(o) See Stat. 14 & 15 Vict. c. 04, s. 22. 



ji) See form {y^a. 

(^) See Stat. 14 & 15 Vict. c. 64, s. 2, app. As to the coofiequencei 
of wilfully disturbing a view, see sect 21. 
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Bin of Direetions on a Fiew. 

To the grand jary for the High Peak barmole courts, met 
at ' within the hundred of High Peak, in the county 
of Derby, on the day of 185 — . 

You are desired by CD. [party calling the jury'} to view, &c. 
[describing the minCt or particular parts of the mine, or the works, 
or other matters or things, which the Jury are required to view}, 
and then give your opinion whether, &c., clearly stating ths 
question upon which the opinions of the grand jury are required. 

If the grand jury are required to dial the mine, add " and yoa 
are requested to dial the said mine, commencing, &c. [describe 
ing the limits within which such dialling is to he made], and to lay 
out your dialling on the surface, and to deliver your dial card, 
with your opinion, to the steward." 

Return of Grand Jury to a Bill or Cross Bill qf Directions (r). 

We the grand jury [where aU agree in opinion, or, we [or I] 
the undersigned members [or member] of the grand jury, where 
there is difference of opinion] for the High Peak barmote courts, 

assembled this day of to view, &c., having had 

a bill [or cross bill] of directions given to us, do declare that 
we have proceeded to view, &c., as directed by the said bill [or 
cross bill], and do declare our [or my] opinion to be that, &c., 
giving their [or his] opinion clearly on the question proposed]. 
As witness our [or my] hands [or hand]. 

Signatures. 

Memorandum to be added after the signatures of the majority, 
where one or more of the grand jury do not concur in the 
returner). 

We [or I] the undersigned do not concur in the above return, 
and are [or am] of opinion that, &c., stating their [or his] 
opinion clearly on the question proposed. 

As witness our [or my] hands [or hand]. 

Signatures. 

(r) These forms are given by the drd schedule of stat. 14 k 16 
Vict c. 94. . ' '* 
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Grand jury : Fees,"] By the 49th section of the Act, it is declared 
that the fees and payments which shall be paid, had, and talcen 
by the grand jury, shall be such as are contained in the third 
schedule to the 14 & 15 Vict. c. 94; and that no other fee, 
gratuity, or reward whatever, shall be demanded, had, or taken 
by any of the said grand jury on any pretence whatever. The 
following is a list of the fees in such third schedule, so far as it 
relates to the office of grand jury. 

A List OF the Fees to be allowed to the Grand Jury on Taxa- 
tion, 08 contained in the 3rd schedule to the siat. 14 & 15 
Fict. c. 94. 

For attending on a view, each man, when called to act 8. d. 

within his own liberty - - - - 4 

When called to act out of his own liberty - - 6 

Grand jury : ExemptionJ] The 39th section of the Act pro- 
vides, that all persons for the time being exempted by law from 
serving on juries, shall be exempt from serving on the gran 
jury, notwithstanding such persons may, in other respects, be 
qualified for serving on such grand jury as aforesaid. , 

Grand jury : Penalties,'] The grand jury are, by the 38th sec- 
tion of the Act, subject to the under-mentioned penalty on 
neglect of duty as hereinafter mentioned ; 

1. If any person liable to act as a grand juryman, having been 

duly summoned to attend at the great barmote court, or 
on any other occasion on which the grand jury are by the 
Stat. 14 & 15 Vict. c. 94 required to attend, and shall 
not attend in pursuance of such summons ; 

2. Or being called shall not answer to his name ; 

3. Or if any such person, being present after having been 

called, shall not duly appear; 

4. Or after his appearance shall wilfully withdraw himself; 

5. Or shall refuse to act on the grand jury ; 

6. Or to perform the duties required of him ; 

The steward is empowered to impose such penalty, not ex- 
ceeding ten pounds, upon every such person so making default, as 
shall seem meet to the steward, unless some reasonable excuse 
shall be given to the satisfaction of the steward. 

If the steward impose a penalty, he shall fix a day on or before 
which« and a person to whom> such penalty shall be paid ; and if 

D 
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it be not paid within such time, the steward is empowered to 
issue his warrant («) for the leTying thereof, with all the costs 
and charges attending soch levying. The penalty may be im- 
posed in the absence of the party making default, and without 
calling on him to show cause why it should not be imposed. 
Although it is no objection to the execution of such warrant that 
the party had no notice of the penalty, yet, if he shall think 
himself aggrieved by the imposition thereof, or by the ezecutioD 
of such warrant, the steward may grant him such relief as he 
may think just (/). 

Duties of great barmote court.'] The matters to be transacted 
at the great barmote courts are (w) — 

1. The swearing in of the grand jury and such other matters 

as are in the Act 14 & 15 Vict. c. 94, s. 7> mentioned as 
being matters to be transacted at the great barmote 
courts: as, 

2. The making of such new and additional customs, articles, 

rules, and orders, as the steward and grand jury shall 
deem expedient for the better regulation of tbe working 
and carrying on of the mines within the district under 
the provisions of the Act, 

And for the guidance and protection of the mines in 
reference to the working and carrying on of mines within 
the said district. 

And also for regulating the practice and proceedings 
of the great and small barmote courts, 
or of any views, 
or other proceedings, 

and for the execution of any process of such courts, 
and in relation to any of the provisions of this Act, 
or of the articles and customs by such Act established (o). 

Powers of.] As to the powers 

To grant time to parties, see ante, p. 43. 
To adjourn courts, see ante, p. 43. 

(s) See form of warrant, post, pp. 77, 78. 

(t) See Stat. 14 & 15 Vict. c. 94, s. 38, which is similar In its pro- 
Tjsions to sect. 37, as to penalties on jurors for non-attendanoe, ke, 
(u) See 14 & 15 Vict. c. 94, s. 7, app. 
(v) See 14 dc 15 yict.c. 94, s. 56, app. 
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To (tdjourn hearing, see ante, p. 43. 

For the examination of parties, see ante, p. 44. 

As to penalty for false evidence, see ante, p. 44. 

As to penalty for refusing to give evidence, see ante, p. 44. 

As to penalty for insulting the courts, see ante, p. 44. 

Formul(B of great harmote courts'] The proceedings of the great 
barmote court must, by section 48 of the Act, be in the forms 
given in the 2nd schedule annexed thereto, or to the like effect ; 
a,nd in any proceeding not thereby provided for, the steward is 
empowered to adopt such form as he shall think fit and applicable 
to such proceeding. 

Small barmote court : Holding.'] By the 6th section of the Act 
it is enacted, that small barmote courts shall be held from time 
tp time as occasion shall require, but not on the days appointed 
for the holding of the great barmote courts, which are the first 
Tuesday in April and the first Tuesday in October ; provided that 
if the first Tuesday in April be in a Passion week, or Easter 
"Ifuesday, or a day appointed for a public fast or thanksgiving, 
then such great barmote court shall be held on the Tuesday next 
after, instead of being holden on such first Tuesday. 

It is also declared that the small barmote courts shall be held 
at any place within the jurisdiction of such courts which may be 
appointed by the steward, which place may also be varied at any 
time or from time to time. 

Jurisdiction,} By section 16 of the Act the jurisdiction of the 
small barmote court is declared to extend over the whole of the 
before-mentioned district called the King's Field, and also over 
all those parts of the hundred of High Peak in which the 
Queen, in right of her duchy of Lancaster, is entitled to mineral 
duties. 

But by section 55 it is provided, that nothing in the 14 & 15 
Vict. c. 94 contained, shall preclude any person from proceeding 
in any other court having jurisdiction therein* in respect of any 
qatter made triable Ia the small barmote court. 

Seai,] By section 8 pf the Act the steward is directed to pro- 
vide a seal or stamp with the words " The Seal of the High 
Peak Barmote Courts " thereon ; and all proceedings in such 

d2 
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courts required to be signed by the steward, shall be sealed or 
stamped therewith. 

Courts of record,^ By section 15 of the Act the small barmote 
court is declared to be a court of record, that the steward shall 
be judge thereof, and that he may out of court do all such acts of 
the court as do not require the intervention of a jury. 

Power to make rules, orders, SfCj By section 56 the steward 
and grand jury at any great barmote court are empowered to 
make such new and additional articles, rules, and orders, as to 
them shall seem expedient for the better regulation of 

1. The practice and proceedings of the great and small bar* 

mote courts or of any views or other proceedings. 

2. And for the execution of any process of such courts. 

3. And in relation to any of the provisions of the 14 & 15 

Vict. c. 94, or of the articles and customs by such Act 
established (w). 

Duties of small harmote court J] The matters to be transacted 
at the small barmote courts. 

1. The trial of actions of title, trespass, and debt (x), 

2. And such other matters as are in the stat. 14 & 15 Vict. 

c. 94, mentioned as being matters to be transacted at the 
small barmote courts (x), 

FormtdcB of small barmote court,] The proceedings of the small 
barmote court must, by section 48 of the Act, be in the forms 
given in the second schedule annexed thereto, or to the like 
effect; and in any proceeding not thereby provided for, the 
steward is empowered to adopt «uch form as he shall think fit 
and applicable to such proceeding. 

Officers of small barmote court — Barristers, attomies, 4*e.] The 
legislature has clearly ordained that no one shall practise in the 
small barmote court established under the Act, except attorneys of 
the superior courts at Westminster, and that barristers are to have 

(to) As to the manner in which this is to be done, see ante, p. 27. 

{x) See Stat. 14 & 15 Vict. c. 94,8. 7, app. — ^The generality of this 
clause must, be limited to those actions, disputes, and matters, which 
arise respecting the working of the mines. See article 16, ante,'p. 18. 
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the exclasive audience ia the courts on the trial of causes, &c. 
As an evidence, and in furtherance of this intention, the 3rd 
schedule to the Act will be found to contain a list of fees appli- 
cable to each division of the profession (y) : thus, while on the 
one hand attorneys are allotted certain fees for drawing briefs, 
&c., on the other the steward is to allow, on taxation, such fees 
to counsel as be shall think reasonable. 

J^«.] By the 49th section of the Act it is declared that the 
fees and payments which shall be paid, had, and taken by 
attomies, shall be such as are contained in the 3rd schedule to 
the 14 & 15 Vict. c. 94, and that no other fee, gratuity, or 
reward whatever shall be demanded, had, or taken, by such 
attomies on any pretence whatever. 

The following is a list of the fees to be allowed to attomies, 
on taxation, as contained in the 3rd schedule to stat. 14 & 15 
Vict. c. 94: — 

£ B. d. 

For attending every witness examined in court, and 

taking down his evidence - - -> - 6 8 

Drawing brief, 6«. %d, per sheet. 

Making fair copy thereof. (Half charge allowed for 
drawing.) 

For attending court on the trial, and conducting same 2 2 
And also mileage, 1«. per mile, from his place of 
residence to the place where the court is held, 
such mileage in no case to exceed 1/. 

For every copy of subpoena - - - - -010 
If duces tecum, 6e?. additional. 

For attending to serve every witness with subpoena - 2 6 
And \8, per mile from attorney's residence, if wit- 
ness resides within the hundred of High Peak, 
such mileage in no case to exceed 1/. ; if in any 
other place, the sum paid to any agent employed 
to serve same, provided such sum be approved 
and allowed by the steward. 

Such fees to counsel as the steward shall think rea- 
sonable, and allow on taxation. 

Practice qf the smaU barmote court : Plaint,] It is the duty of 

(y) See also sect. 24, app. 
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the steward to enter upon request a&y plaint (^r) that inay^e 
made, which entry shall be in the following form :— ^ 

In die High Peak Small Barmote Courts 
Form of Plaint (a). 



Plaintiff's 
Name. 



Plaintiff's 
Place of 

Abode and 
Calling. 



John Smith 



Castleton 



Defendant's 
Name. 



Richard Davis 



Defend" 

anf 8 Place 

of Abode 

and 

Calling. 



Hucklow 



Nature 

of 
Action. 



Action of Title» 
Trespass or 
I)ebt, 08 the 
Caiemaybe. 



Summons,'} The steward should, upon the entry of every plaiQt, 
cause a sutanttions to b^ issued in accordance, according to the 
nature of the case, with one of the fbrms hetreinaftfet given (z). 

tn the High P^ak Small Barmdte Coutt. 

Summons in Title (b). 

To C.b. (the defendant). 
You are hereby summoned to appear at a small barmote court 

to be held at , on the day of , at the suit 

of A. B., plaintiff, in an action of title in the High Peak small 
barmote court, respecting, he. [describe the mine claimed^] 
Given under the seal of the court, this — — day of — , 

By the court, E. T., steward. 

in the High Peak Small Barmote Court. 
Sumtiions in Trespass or Debt 0). 
To CD. (the defendant). 
You are hereby summoned to appear at a small barmote court 



to be held at 



on the 



day of 



in an action 



of trespass in the small barmote court, at the suit of A. B., for 
£ damages for a trespass committed by you at , [if 

{z) 14 & 16 Vict. e. 94, s. ^. 

(a) This form is given in 2nd schedule of 14 & 15 Vict. c. 94. 

(b) These forms are giv^ in the 2ttd schedule of stat 14 & 15 
Vict. c. 94. 
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in dehi, miy, ^ in an action of debt in the High Peak small bar- 
mote court for the snm of £ (Jtha turn daimed) for goods 

sold and delivered," " wages," or as the c€ue may be, the parti* 
culars whereof are hereto annexed]. 

Given under the seal of the court, this ■ " ■ " ■ day of , 

By the court, E. T., steward. 

And if such summons be in an action of debt, there shall be 
annexed to or written at the foot thereof, a particular of the 
plaintiff's demand, which shall be in the following form, or as 
near thereof as the circumstances of the case will permit. 

Form qf Particulars in an Action of Debt, to be annexed to the 
Summons or written at the foot thereof (c). 

In the High Peak Small Barmote court. 

A.B.I plaintiff, 

and 
CD., defendant. 

Particulars of the debt for which this action is commenced. 
1850: £ 8. d, 

January 3. To one barrel of powder, 501bs. at Cd* 

per lb. - * - - - -16 

[Jldd all other items making up debt J] 

[If for wages or work dofuJ] 
To driving seven fkthoms in West Fore- 
field [describe work], at 12. 5». per 
fathom - - - - - -8150 

5th to 15th. To working nine shifts, at 2s. 

3(2. per shift - - - - 1 3 

30th. To four weeks wages, at 12«. per week 2 8 
To six days' work, man and horse [or 
cart] grinding [or leading] describing 
work, at 5^. 6d. per day - - 1 13 



Above are the particulars of debt in this action. As witness 
my hand. A*B., or 

A.B., by E.F., his attorney 
or agent. 

(c) This form is given in the 2nd schedule of stat. 14 & 16 Vict. 
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By the I6th article^ ar^ie, p. 19, no eTidence shall be ad- 
mitted of any items in an action of debt not mentioned in the 
particulars annexed to the summons. 

The summons must be served upon the defendant by the 
barmaster (for which he is entitled by the 3rd schedule to a 
fee of two shillings) fourteen clear days at least {d) before the 
day appointed for the trial, by leaving such summons at the 
usual or last place (e) of abode of the defendant, and by affixing 
a copy thereof on some conspicuous part of the mine to which 
the question of title, trespass, or debt to be tried, has reference. 
If, however, there shall be in one case more defendants than one, 
service on one of such defendants is sufficient (/). 

Setting aside or staying proceedings."] It may be as well to 
advert here to the power which the steward has either to set 
aside or stay proceedings, in doing which he is required to act 
so far as may be on the same principles as are acted upon in 
similar cases by the superior courts at Westminster (g). 

Removal of proceedings."] It may also be useful here shortly to 
state that the court of Queen's Bench, at Westminster, or for 
any judge of any of the superior courts at Westminster, on the 
application of either the plaintiff or defendant in an action in the 
small barmote court before trial, on cause shown by affidavit to 
the satisfaction of such court or judge that an impartial or satis- 
factory trial cannot be had in such barmote court, or for any 
other cause which to such a judge shall seem reasonable, to 
allow a certiorari to be issued out of the said court of Queen's 
Bench for removing all proceedings which may have been had 
in such action into the said court of Queen's Bench (A). For 
the necessary proceedings consequent upon removal, see post, 
pp. 66, 67 (t). 

(d) *' Clear days" mean exclusive of day of service and return. 

(e) See stat. 14 & 15 Yict. c. 94, s. 26, app. : the Act does not say 
last knoum place of abode. 

(/) See Stat. 14 & 15 Vict. c. 94, s. 25, app. 

(g) 14 & 15 Vict. c. 94, s. 27. See forms post, pp. 65, 66. It is 
doubtful whether under this clause the steward's power is extended 
to proceedings in the great barmote court. 

As to the power to grant time. Sec, see ante, p. 56. 

(h) See 14 & 15 Vict. c. 94, s. 29. 

(i) Ibid. s. 30. 
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TVmt of irialJ] The steward must, on the day mentioned in 
such summons, and within one calendar month of the entering of 
the plaint, hold a small barmote court for the trial of the cause (k) . 

Jtirorv: Appointment o/.] The barmaster, with the assistance of 
his deputies, must, every year, make out in writing a list of not 
less than forty-eight owners or maintainers of mines situate 
within the jurisdiction of the barmote courts, not being mem- 
bers of the grand jury for the time being, but resident within 
the county of Derby, and fix the same upon the door of the 
court where the April great barmote court is held (0 : such list 
the barmaster, with such assistance of his deputies, must after- 
wards copy into a book to be called the jury book, which the 
barmaster shall keep ; and he shall, one week before any small 
barmote court, cause to be summoned twenty-four persons therein 
named to attend at the time and place appointed for holding 
such small barmote court, which summons shall be in the form 
or to the effect following, that is to say :— 

Summons to Jurors to attend Small Barmote Court (nt). 

You are hereby summoned to attend the High Peak small 

barmote court at , at o'clock in the forenoon, to 

serve as a juror on the trial of causes at the said court ; and if 
you fail herein you will be liable to a penalty not exceeding ten 
pounds, to be levied on your mineral property. 

Dated this day of , 185 — . 

A. B,, Barmaster, or 
To C. D. [add residence,] Deputy Barmaster. 

The summons must be served either personally on such per- 
son, or by leaving it at his usual or last known place of abode. 

It should be borne in mind that no person shall be summoned 
oftener than once in three years, unless there shall be a deficiency 
in the number of jurors, so that a jury cannot be formed with- 
out summoning jurors who have served within such three years; 

(k) See Stat. 14 & 15 Vict. c. 94, s. 24, app. and see ante, p. 51. 
(Z) U&ldVict. 0.04,8.34. 

(m) This form is given in the second schedule of the 14 & 15 Vict. 
c. 94. 

o3 
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no procedKng ^all, howler, be held void on the gromid, that 
a person who has served on the jury waft ^tot iktble to be tom- 
moned (n). 

The barmaster's fee for summoning such jury to attend the 
small barmote court is £l. \9, for eadi tau«e ap omfed to be 
heard at the court for which the jury is smnmoned; such 
sums to be paid by t^e plaintiff if the daude do nol proceed to 
the taxation of the Costs (o). 

Ballot and challenge ofJun>r$.] After the jurors have been 
summoned as before mentioned, it is the duty of the barmaeter 
to make a list of them, together with their places of abode and 
conditions (p), which list he must permit to be inspected both 
by the plaintiff and defendant if required by either of them. 

It is also the duty of the barmaster to cause the names of the 
jurors to be written severally on slips of paper and put into a 
box. The names of the jurors so put into the box are to foe 
drawn forth by the barmaster, and either the plaintiff or 
defendant may, until no more than twelve remain, object to any 
person whose name is so drawn out, without assigning any 
cause, bat so that not more than six such objections be made 
by either party. • 

If any objection is made to the twelve so remaining it must 
be stated to, and the validity or invalidity thereof decided upon 
by, the steward. 

The twelve first persons to whom no objection shall be made 
shall be the jury to be sworn for the trial. 

Any person against whom an objection shall have been made 
and disallowed by the steward shall be considered as a person 
against whom no objection has been made. 

If, after drawing out the names of all the jurors, there shall 
not appear to be twelve persons against whom no objection shall 
have been made, then the names of all the jurors against whom 
objections haire been made shall be returned to the box and 
drawn again, without any further objection being allowed to aay 
of them, until a sufficient number be drawn to make a jury of 
twelve, and such jury of twelve shall be the jury to be sworn 
for the trial to take place at such small barmote court. 



(n) See stat. 14 Sc 15 Yiet. c. 94, s. 84. 
o) See Ihird sdiedale tol4 & 15 Vict. c. 94. 
) 14 & 15 Vict. c. 94^ 8. 35. 
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The jury do drawn as aforesaid shall be sworn by the steward, 
and shall hear the evidence of the witnesses in the cause, and 
shall be required to give an unanimouB verdict or verdicts upon 
all matters of fact at issue in such trial, which matters of fact 
shall be submitted, by the steward, to the jury for their deter- 
aiination (9). 

If, however, there shall happen to be more than one cause to 
be tried at any small barmote court, the jury sworn for the trial 
of the first cause may and shall, with the consent of the parties 
to the second or other subsequent causes, be sworn for and be the 
jury for the trial of such second and subsequent causes. Provided 
tbat any party to such second or subsequent causes, or the 
steward, may require a fresh jury to be drawn (r). 

Jury : Exempiion^'l By the 3dth section of the Act, ail per- 
sons for the time being exempted by law from serving on juries 
shall be etempt from serving on any jury for the trial of causes 
in the small barmote court, notwithstanding such persons may 
in other respects be qualified to serve on any jury for the trial of 
causes as aforesaid. 

Jurors : PenaUies.l The jury of the small barmote courts are, 
by the thirty-seventh section of the Act, subject to the under- 
mentioned penalty on neglect of duty, as hereinafter mentioned. 

1. If any person liable to serve as a juryman in the small bar- 

mote court shall have been duly summoned to attend as a 
juror and shall not attend in pursuance of such summons; 

2. Or, being thrice called in court, shall not amww to his 

name; 

3. Or if any such person, being present in court after having 

been called, shall not duly a^ear ; 

4. Or after his appearance shall wilfully withdraw himself 

from the presence of the court ; 

5. Or shall reAise to act as a juryman ; 

The steward may impose such penalty, not exceeding ten 
pounds, upon every such person so making default as to the said 
steward shall seem meet, unless some reasonable excuse shall be 
given to the satisfaction of the steward. And the steward shall 



(9) See Stat. 14 & 15 Viet. c. 94, s. 35, app. 
(r) See stat. 14 & 15 Vict. c. 94, s. 36. 
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fix a day on or before which, and a person to whom, such 
penalty shall be paid; and if sach penalty shall not be paid 
within such time, the steward is empowered to issue his warrant 
in the form hereinafter mentioned, for the levying thereof, with 
all the costs and charges attending such levying ; and such pen- 
alty may be imposed in the absence of the party making default^ 
and without calling on him to show cause why it should not 
be imposed. 

Although it is no objection to the execution of such warrant 
that the party had no notice of such penalty, yet, if any person 
shall think himself aggrieved by the imposition of such penalty, 
or the execution of such warrant, the steward shall grant him 
such relief as to the steward shall seem just («). 

Witnesses: Subpoena, ^c,"] The attorney for each party 
should, as in actions in the superior courts at Westminster, 
attend upon those whom he intends to call as witnesses in 
support of his client's case, and take down their evidence, in 
order to insert it in the briefs for counsel (0. 

The parties to the suit or any other proceeding under the 
stat. 14 & 15 Vict. c. 94, or their attomies, may obtain at or 
from the office of the steward, upon payment of his fee of 28. 6d, 
for issuing the same (u), subpoenas to compel the attendance of 
witnesses, with or without a clause requiring the production of 
books, deeds, papers, and writings in their possession or con- 
trol ; and in any such subpcsna any number of names may be 
inserted (v). 

The following is the form of subpeena as given by the 2nd 
schedule of the Act. 

Subptjena, 

A.B., steward of the High Peak barmote courts, to , 

greeting. You and every of you are hereby required personally 
to attend at the small barmote court to be holden at , 

on — the day of next, by of the 

clock in the forenoon of the same day, [if the witness is required 

(«) See Stat. 14 & 15 Vict. c. 94, s. 37, which is similar in its pro- 
visions to 8. 38, as to penalties on grand jurors for non-attendance. 
(t) As to who may be witnesses, see ante, p. 44. 
(u) See 3rd schedule to 14 & 16 Vict. c. 94. 
(v) See Stat. 14 & 16 Vict. c. 94, s. 40. 
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to bring with him any documents, describe them here], to testify 
the truth according to your knowledge in a certain action in the 

bannote court now depending between , plaintiff, and 

' ', defendant, in an action of [title, trespass, or debt, as 
the case may be"], at the said court to be tried. Should you fail 
herein, yon will be liable to be proceeded against in like manner as 
for disobedience to a subpoena issuing out of the court of 
Queen's Bench at Westminster. 

Given under the seal of the court, this — — • day of , 

in the year 185 — . A.B., steward. 

The subpoenas must be served upon the witnesses in like 
manner as subpoenas issuing out of the superior courts at West- 
minster (it). Also, every such subpoena to attend and give evi- 
dence upon any trial in the small barmote court, if served 
personally upon the person required to give evidence in any 
part of England or Wales seven clear days at the least before 
the day fixed for the holding the court at which such trial is 
to be had, shall be as valid and effectual in law, and shall entitle 
the party suing out such subpoena to all and the like remedies 
by action, as if the same had been issued out of the court of 
Queen's Bench at Westminster, in any cause depending in that 
court (2). 

And in case the person served with such subpoena shall not 
appear as required thereby, the steward is empowered, upon 
oath or affirmation taken in open court of the personal service 
of such subpoena, and of the tender to the person so served at 
the time of such service of a reasonable and sufficient sum of 
money to defray the expenses of coming and attending to give 
evidence, and of returning from giving such evidence, to give to 
the party complaining of such default a certificate of such default 
under the hand and seal of the said steward, and the party com- 
plaining of such default having obtained such certificate may apply 
to the court of Queen's Bench at Westminster, and such court shall 
thereupon (if it seems to them just to do so) proceed by attach- 
ment or otherwise, according to the course and practice of such 
court, against the person so having made such default, in like man- 
ner as the same court might have done if such person had neglected 
or refused to appear in obedence to a writ of subpoena issued 

(w) See Stat. 14 & 15 Vict. c. 94, sect. 40. 
(;r) See stat. 14 & 15 Viet. c. 94, sect. 31, app. 
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to compel the attendance of Witnesses oat of such lailt-mestioned 
court ; but such certificate shall not be conclusive either of the 
due service of the subpoena or of the same having been disobeyed, 
or of any other matter («). 
As to penalty for giving false evidence^ see wait, (>. 44. 
As to penidty for refusing to give evidence* see <adt^ p. 44. 
Tlie following is the list of fees to the attorney for the above 
matters provided by the 3rd schedule to 14 & 15 Vict. c. 94 :-^ 
For attending every witness exatatned tii ctmW and #.. d. 
taking down his evidence - - - - * 6 8 
For every copy subpoena - - - - - 1 

If dfues ttcum, 6d, additional. 
For attending to serve every witness vnth subpoena - 2 6 
And Is. per mile from attorney's residence, if wit- 
ness resides vnthin the hundred of High Peak, 
such mileage in no case to exceed IL ; if in any 
other place the sum paid to any agent employed 
to serve same, provided such sum be approved and 
allowed by the steward. 

Briefs, ^c. — ^The attorney should also prepare his briefs, as 
in ordinary cases, his fees for which are as follows (y) : — s. d. 

Drawing brief, per sheet • - - - - 6 8 
Making fair copy thereof, per sheet - - - 3 4 
(i.e., half the charge allowed for drawing). 

He should deliver them to counsel, whose reasonable fees the 
steward will allow to the attorney on taxation {z), and attend 
the court on the trial, for which he is entitled by the same sche- 
dule to the following charges :— 

For attending court on the trial, and conducting £ «. d. 

same * - - - - - -220 

And also mileage Is, per mile, from his place of 

residence to the place where the court is held* 

such mileage in no case to exceed ll. 

The barmaster is also entitled for attending the small barmote 
court to a fee of lOs, 6d, for each cause appointed to be heard 
thereat, to be paid by the plaintiff, if the cause do not proceed 
to the taxation of costs. 



S! 



See Stat. 14 k 15 Vict. c. 94, s. 31. 
See the Srd schedule to 14 & 15 Viet. c. 94. 
(z) See ante, pp. 52, 58. 
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Hewing and Judgment.^ The pteintiff and defendant, ot their 
respective attornies or agent8> fehoUld appear at the time and 
place appointed for the triaU and the steward will proceed in a 
summary way to try the caase» leaving all matters of fact in 
issue in the cause to be determined by the jury sworn for the trial, 
and shall give judgment, which shall be enforced by warrant 
issued tinder the hand of the Steward and the seal of the bar- 
mote courts ; and the defendant shall be allowed to give evidence 
of any speciid matter of defence (a). 

If, however, on the return day of the summons the defendant 
do not appear, the plaintiff upon proof of the service of such sum- 
mons, may proceed to trial ; and if the iBteward thinks that the 
plaintiff is entitled to recover, he, the plaintiff, shall have judg- 
ment (6) in one of the following forms, applicaUe to the nature 
of the case. 

Judgment against Defendant for Payment of Debt or Damages. 

In the High Peak Small Barmote Court, held at . 

within the hundred of High Peak in the county of Derby, 

the ■ day of — . 

Between A.B., plaintiff, 
and 
CD., defendant. 

After hearing this cause, it is, on the day of , 

[tfi«er/ day when judgment is given], adjudged that the said 

plaintiff do recover against the said defendant the sum of £ 

for his debt ^or damages by him sustained], together with the 
costs of the suit, amounting to the sum of £'^— . 

Given under the seal of the court, this — — day of ■ 

By the court, A.B., steward. 

Judgment for Recovery of Pwsession (c). 
In the High Peak Small Barmote Court, held at 



within Uie hundred of High Peak in the county of Derby. 

Between A.B., plaintiff, 
and 
CD., defendant. 

After the hearing of this cause, it is, on the ■ day of 

■ , adjudged that the said plaintiff do recover against the said 



a) See stat. 14 & 15 Vict. c. 94, s. 24, app. 
j}) See Stat. 14 & 15 Vict. c. 94, h. 25. 
(c) This foi-m is given in the 2nd schedule of 14 & 15 Vict. c. 94. 
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defendant possession of a certain mine at , together with 

the costs of the suit amounting to the sum of £ 

Given under the seal of the court, thb ■ day of — . 

By the court, 

A.B., steward. 

If, on the other hand, the plaintiff in any action either of title, 
trespass, or debt, shall not proceed to trial at the time and place 
appointed, the steward shall cause judgment, as in case of 
nonsuit, to be entered for the defendant (cQ in the following 
form(e). 

Judgment in Case of Nonsuit. 

In the High Peak Small Barmote Court, held at , 

within the hundred of High Peak in the county of Derby, 

the day of — . 

Between A.B., plaintiff, 
and 
CD., defendant. 
It is, on the ■ day of — — , adjudged that judgment 

by way of nonsuit do pass against the said plaintiff, and that 
the said defendant do recover against the plaintiff the sum of 

£ , for the costs incurred by the said defendant in his 

defence of this action. 

Given under the seal of the court, this — ^— day of . 

By the court, 

A.B., steward. 

Or if the plaintiff shall proceed to trial and the verdict shall 
be found against him, the defendant shall have judgment in the 
following form : — 

Judgment against Plaintiff (,f). 

In the High Peak Small Barmote Court, held at , 

within the hundred of High Peak in the county of Derby, 

the — — day of . 

Between A.B., plaintiff, 

and 

CD., defendant. 
It is» on the — day of — , adjudged that judgment 

{d) See Stat. 14 & 15 Vict c 94, s. 26. 

(e) This form is given by the 2nd schedule of stat 14 & 15 Viet. 
c.d4. 

(/) This form is given in the 2nd schedule to 14 & 15 Vict. c. 94. 
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pass against the said plaintiff, and that the said defendant do 

recover against the said plaintiff £ , for the costs incurred 

by the said defendant in his defence of this action. 

Given under the seal of the court, this day of . 

By the court, A.B., steward. 

As to the power to adjourn courts or hearing, &c. p. 43. 
As to the penalty for insulting the court, see ante, pp. 44, 45. 

Costs,"] The party who has judgment in his favour, in what- 
ever way such judgment may be obtained, shall by the same 
judgment recover his costs of suit or defence, as the case 
may be ig). 

« 

New trial, setting aside judgment and other proceedings, and 
staying proceedings,] The steward has power to grant new trials, 
to set aside judgments and other proceedings, and may stay pro- 
ceedings, and in so doing he is directed to act as far as may be 
on the same principles as are acted upon in similar cases by the 
superior courts at Westminster (h). The following are the forms 
given by the 2nd schedule of the Act for the above purposes (i) . 

Order for a new Trial, 

In the High Peak Small Barmote Court, held at , the 

— ^— day of ' 

Between A. B., plaintiff, 
and 
C. D., defendant. 

It is ordered, that the judgment in this case, and all subse- 
quent proceedings thereon, be set aside, and a new trial had 
between the parties [here state the terms and conditions, if any, 
of such new trial,] 

Given under the seal of the court, this day of , 

in the year 185 — . 

By the court, A. B., steward. 

(g) See stat 14 & 15 Vict. c. 94, s. 28. 

{hS See Stat. 14 & 15 Vict. c. 94, s. 27. 

(i) There is no form given by the schedule to set aside judgment 
or other proceedings ; but the steward has power to frame all necessary 
forms not supplied by the Act. See ante, p. 56, n. (g). 
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Order to 8tny Proceedings. 

In the High Peak Small Barmote Court. 

Between A. B., plaintiff^ 
and 
C. D., defendant. 
It is ordered, that all farther proceedings in this action be 
stayed. 

Given under the seal of the court, this ■ day of — — , 

in the year 185 — . By the court, 

A. B., stewlird. 

CertiorariJ] By the 52nd section of the Act it is enacted, thAt 
no proceeding in the small barmote court shall be removed into 
any other court by certiorari or otherwise, except in the cases in 
such Act provided for. 

But by the 29th section of the Act the court of Queen's 
Bench at Westminster, or any judge of any of the superior 
courts at Westminster, is empowered on the application of either 
pluintiff or defendant in any action in the small barmote court, 
either before or after trial, on cause shown by affidavit to the 
satisfaction of such court or judge that an impartial or satisfac- 
tory trial cannot be or hto not been had in such barmote court, 
or for any other cause which to such court or judge shall seem 
reasonable, to allow a certiorari to be issued out of the said court 
of Queen's Bench for removing all proceedings which may have 
been had in such action into the said court of Queen's Bench (k). 

When a cause is so removed, the pleadings in the court below 
shall stand, and need not be repeated in the Queen's Bench, and 
shall be of the same effect there as in the court below, And if the 
pleadings are not complete in the court below, the same pleadingft 
shall be adopted and with the like effect in the Queen's Bench 
as might have been adopted in the court below ( and the Queen's 
Bench shall give the same judgment, as it shall to the said court 
appear ought to have been given, if the cause had been determined 
in the court below (/), and the court of Queen's Bench, or any 
judge of one of the superior courts may otherwise deal with the 
said causes when removed, and make such rules and orders in, or 
relating to, the same, as to them or him may seem just ; and all 

{k) See ante, p. 66. 

(I) See Stat. 14 Sl 15 Vict. c. 94, s. dO. 
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rutes or orders made by any such judge, shall be liable to be en- 
forced, set aside, or varied by the Queen's Bench in the same 
way as judges' orders may ordinarily be enforced, set aside, or 
irtiried (m). When judgment is given in the Queen^s Bench, a 
cbpy of such judgment, signed by one of the masters of the court, 
should be lodged with th« steward, and which shall thereupon 
become a record of the court below, from which the cause was 
removed ; and such a judgment shall and may be enforced by 
th^ last-mentioned court in the same way as if the judgment 
had been given by such court, and the cause had never been 
removed (n). 

EoeecHtion,} By action 32 it is enacted, that where a plaintiff 
obtains judgment in an action of title, and the defendant shall 
tefuse, for the space of three days next after the day on which 
such judgment is giten, to deliver possession to the plaintiff, the 
plaintiff may apply to the steward, who, upon payment of his 
tt^ of 2$, 6d. {o) must thereupon issue a warrant in the follow- 
Itog form :--• 

f^arra^t for Btfcov^ of Possesion {p). 

In the High Peak Small Barmote Court. 

Between A. B., plaintiff, 
and 
CbD., defendant 
Whereas after the hearing of this cause it was, on the 



day of — 7— > at a court holden at , within the jurisdic- 

tion of this court, adjudged that the said plaintiff should recover 

against the said defendant possession of a certain mine at . 

And whereas the said defendant has not delivered up possession 
of the said mine, and three days have elapsed since such judg- 
ment was recovered : You are therefore required to give posses- 
sion of the said mine to the said plaintiff. 

Given under the seal of the court» this * day of . 

To the barmaster of the \ By the cottrt» 

High Peak. J A. B., steward. 

(m) See stat. 14 & 15 Viet. c. 94, s. 30. 
(n) See stat. 14 & 16 Yict. c. 94, s. SO. 
(o) Sec 3rd schedule to 14 & 15 Vict. c. 94. 
(p) This form is given by the 2nd schedule to 14 & 15 Vict. c. 94. 
See further as to nmrrantS) post, p. 71. 



x58 Practice of Barmote Courts. 

The barmaster to whom such warrant should be delivered is 
bound to execute it forthwith^ and deliver possession accordingly. 
No entry or seizure under any such warrant shall be made on a 
Sunday* Good Friday, or Christmas-day» or on any day appointed 
for a public fast or thanksgiving, or at any time except between 
the hours of nine in the morning and four in the afternoon (9). 

Also where a defendant shall for the space of three days after 
the day whereon judgment is given, or order made, omit to pay 
any debt or damages recovered or awarded to be paid by any 
judgment of the small barmote court ; 

Or where either plaintiff or defendant shall for the space of 
three days omit to pay any money or costs recovered or awarded 
to be paid by any such judgment, or by any order made by the 
steward ; 

Or where any person shall omit to pay any penalty im- 
posed by the steward under the authority of the stat. 14 & 15 
Vict. c. 9^, within the time appointed by the steward for pay- 
ment thereof: the steward is by such statute empowered and re- 
quired upon the application of the party in whose favour or for 
whose benefit such judgment or order shall have been given or 
made, or in case of a penalty at his own discretion, and upon 
payment of his fee of 2a. 6d. (r), to issue the necessary warrant 
in one of the following forms («), according to the nature of the 
case: — 

Execution against the Goods of Defendant (0. 
In the High Peak Small Barmote Oourt. 

Between A. B., plaintifi; 
and 
0. D., defendant. 
Whereas at a small barmote court duly holden at . , 
within the jurisdiction of the said court, before the steward of the 
said court, the said plaintiff, by the judgment of the said court, 
on the day of , recovered against the said defen- 
dant the sum of £ , for a certain debt before that time due 

and owing to the said plaintiff [or for certain damages by him 
sustained, or possession of a certain mine situate, ^c], together 
with the sum of £ , for costs of the suit by the said plain- 

(q) See stat. 14 k 15 Vict. c. 94, s. 32, app. 
(r) See drd schedule to 14 & 15 Vict c. 94. 
(s) See stat. 14 & 15 Vict. c. 94, s. 32, app. 
(t) This form is given by the 2nd schedule of 14 & 15 Vict. c. 94. 
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tiff in that behalf expended: And whereas three days have 
elapsed since the day on which such judgment was given : And 

whereas the sum of £ , or the sum of £ , being part 

of the said sum of £ — , has not been paid to the said plain-* 
tiff: These are therefore to require and order you forthwith to 
make and levy the said sum of £ , together with the lawful 

fees and expenses allowed by the " High Peak Mining Customs 
and Mineral Courts Act, 1851," by distress and sale of the mi- 
neral property of the said defendant wheresoever it may be found 
within the jurisdiction of this court. 

Given under the seal of the court, this day of . 

To the barmaster of the 1 By the court. 

High Peak. / A. B., steward. 

Execution agairut the Goods of Plaintiff (u). 

In the High Peak Small Barmote Court. 

Between A. B., plaintiff, 
and 
C. D., defendant. 

Whereas at a small barmote court duly holden at , 

within the jurisdiction of the said court, the said defendant on 

the — ^— day of , by the judgment of the said court, 

recovered against the said plaintiff £ , for his costs of 

defence of an action of title, trespass, or debt : And whereas 
three days have elapsed since the day on which such judgment 

was given : And whereas the said sum of £ has not been 

paid to the said defendant : You are therefore required to make 

and levy the said sum of £ •, together with the lawful fees 

and expenses allowed by the " High Peak Mining Customs and 
Mineral Courts Act, 1851," by distress and sale of the mineral 
property of the said plaintiff wheresoever it may be found within 
the jurisdiction of this court. 

Given under the seal of the court, this -^— day of . 

To the barmaster of the "i By the court. 

High Peak. J A. B., steward. 

And the barmaster to whom such warrant should be delivered 

(u) This form is given by the 3rd schedule of stat. 14 & 15 Vict. 
c. 94. See further as to warrants, post, p. 71. 
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is bound forthwith (v) to take possession of any mineral pro- 
perty (to) within ihR jurisdiction of the said barmote courts, which 
shall belong to the party so omitting to pay such debt or dfi- 
mages, or money, or costs, or penalty, and shall sell the same 
either by ticket or by public auction, or so much thereof as may 
be necessary to raise the sum mentioned in such warrant, and 
the fees ^nd expenses allowed by this Act for executing the same, 
and shall return any surplus monies arising from such sale that 
may temain, after paying such debt or damages, or money, or 
costs, or penalty, and fees and expenses as aforesaid to the de- 
faulter. 

And if the party against whom the warrant issues has, before 
the issuing of such warrant, in fact paid the debt, damages, 
money, costs, or penalty, or any part thereof, and the warrant 
issues for too much, the steward shall not, therefore, be liable to 
any action, except in cases where he issues the warrant of his 
own motion and with knowledge of the payment ; but the party 
who sues out the warrant, or the steward, if he issues it of his 
own motion and with such knowledge as aforesaid, shall be alone 
responsible in such cases for the improper issuing of the warrant, 
and for what is done thereunder. 

And in case the person against whose mineral property («) 
such warrant shall have been issued shall not have any mineral 
property {x) within the jurisdiction of the said barmote courts, 
or not sufficient to answer the amount mentioned in such war- 
rant, after deducting such fees and expenses as aforesaid, it shall 
be lawful for the person who shall have obtained such judgment 
or order, or in case of a penalty, for the steward to recover the 
amount or deficiency by action of debt in the county court, if the 
amount of the debt or deficiency shall not exceed fifty pounds, 
otherwise in any superior court at Westminster. 

(v) As to the days upon which the warrant is not to be executed, 
see ante, p. 68, and app. 14 k 15 Viet. c. 94, s. 32. 

(to) By Stat. 14 & 15 Vict. c. 94, s. 2, it is enacted that the words 
" mineral property " shall include mines and veins of lead, and parts 
of, or shares in, any snch mines or veins, and the works, rights, and 
ap9>urtenances connected therewith ; and also lead ore, and all tools, 
materials, goods, chattels, and effects used in searching for, getting, 
cleansing, and preparing lead ore, whether such tools, materials, 
goods, chattels, or effects, be or be found in or upon any mine, or 
works, or elsewhere. 

(x) See Stat. 14 k, 15 Viet. c. 94, s. 2, and supra, n. {to). 
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The certificate of the steward of the amoant of the deht or da« 
mages« or money^ or costs, or penalty, or of the proportion 
thereof, which has not heen recovered under such warrant, shall 
be evidence, but not conclusive evidence, that the sum therein 
mentioned to be not recovered was due and unpaid at the date of 
such certificate ; and the count in the declaration in any such 
action in one of the superior courts may be simply to the effect 
that the defendant was indebted to the plaintiff in a sum of 
money, naming it, by virtue of the Act 14 & 15 Vict. c. 94, and 
of a certificate thereunder granted by the steward of the barmote 
courts of the High Peak, which sum the defendant had not 
paid (y. 

Also by section 41 it is enacted, that if the party against 
whom an execution shall be issued shall, before an actual sale of 
the property seized pay or cause to be paid or tendered unto 
the barmaster the sum or sums of money ordered to be levied, or 
such part thereof as the person entitled thereto shall agree to 
accept in full of his debt or damages and costs, together with 
the fees allowed by the said Act of 14 & 15 Vict. c. 94, the eze* 
cution shall be superseded, and the property of the said party be 
discharged and set at liberty (z). 



SECTION THE THIRD. 

This section contains those matters relating to such interlocu- 
tory and other procedings, as warrants, interpleader powers, &c., 
&c., which the legislature has thought necessary to ensure the 
due working of the Act. This section will be treated in the fol- 
lowing order, i. e, : — 



Warrants page 71 

Interpleader 73 

Limitation of actions. ... 75 
Costs 76 



Reg^try of summonses, 
&c page 76 

Inspection of documents, 
&c 76 

Penalties 77 



Warrants^] By section 33rd, it is enacted that all warrants 
issued by the steward, shall be in force for one calendar month 
from the date thereof, and shall be returned by the barmaster to 



(y) See stat. 14 & 15 Vict. c. 94, s. 32. 
{z) See Stat. 14 & 15 Yict. c. 94, s. 41. 



72 Practice of Barmote Courts, 

the steward, within six weeks from the date thereof, with a 
tnemorandam or return in the following form endorsed thereon 
and signed by the barmaster, stating when it was executed, &c. 

Barmaster's Return of Execution of any Warrant (o). 

I, A.B,, barmaster of the High Peak, in obedience to the within- 
written warrant, and by authority of the same, did on the 
day of ■ , 185 — , execute the same [by delivering 

to the plaintiff within named possession of, &c.]» or [by levying 

the sum of £ within mentioned, together with £ , the 

fees and expenses allowed for the execution thereof, by sale of« 

&c.]> and the said sum of £ , has been applied by me in 

discharging the fees and expenses of the said levy, and the said 
sum of £ , has been paid by me to ■ 

As witness my hand, this day of — 185 — . 

The following is a list of barmaster's fees, provided by the 
3rd schedule of the Act to be allowed on taxation for executing 
any warrant issued by the steward : — 

Ist. Where the amount to be levied shall be less 

than 201, : £ s. d. 

Seizing the property - - - 3 

Each man in possession, per day - 2 6 
All expenses of advertisements, if any - 10 
Catalogues, sale and commission and 
delivery of goods. Is, in the pound 
on the produce of the sale. 
2nd. Where the amount to be levied shall ex- 
ceed 20/. : 

Seizing the property - - - -0100 
Each man in possession, per day - 2 6 
All expenses of advertisements, if any • 1 1 
Catalogues, sale and commission and 
delivery of goods. Is, in the pound, 
on the produce of the sale. 

If, however, from any cause the barmaster shall have been 
unable to execute the warrant, then the return should in the 
following form state why it has not been executed. 

{a) This form is given by the second scheedule to the 14 & 15 Vict, 
c. d4. 
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BiUum that Barmaaterhas been unable to execute any Warrant (6). 

I, A, B„ barmaster of the High Peak, do make this return to 
the steward of the High Peak barmote court within mentioned, 
and declare, that I have not yet been able to execute the within 
warrant, by reason that the within-named defendant hath no 
mineral property within the jurisdiction of this court, or, \fpart 

only has been levied, that I have levied the sum of £ and 

no more, by sale of the mineral property of the within-named 
plaintiflf, or defendant, and he hath no minerld property within 
the jurisdiction whereof I can levy any part of the residue. As 
witness my hand, this ■ day of , 185 — - 

If a warrant has been returned unexecuted, it may be renewed, 
and returns made from time to time, until it shall be executed. 
Every renewed warrant to be in force for one calendar month 
from the date thereof, and every return to a renewed warrant 
shall be made within six weeks after the re-issuing of the warrant. 
The omission however to return any such warrant shall not make 
any one a trespasser for having obeyed the same, nor is it neces- 
sary to state or prove any such return in order to justify anything 
done in obedience to the same (c). 

Interpleader clause.] By section 46, it is enacted, that if any 
claim be made to or in respect of any mineral property (d) taken in 
execution under the process of any great or small barmote court, 
or in respect of the proceeds or value thereof, by any person not 
being the party against whom such process has issued, the 
steward is empowered, upon the application of the officer charged 
with the execution of such process, as well before as after any 
action brought against such officer, to appoint and hold a small 
barmote court, and to issue a summons in the following form : 

Summons on Interpleader (e). 

In the High Peak Small Barmote Court. 

Between A. B., plaintiff, 
and 
C. D., defendant. 
Whereas E. F. of , hath made a claim to certain mineral 

(6) This form is given by the second schedule of 14 & 15 Vict. c. 04^ 
ic) See Stat. 14 & 15 Viet. c. 94, s. 33, app. 

(d) For the meaning of ** mineral property/' see ante, p. 9. 

(e) This form of summons is given by the second schedule of the Act. 
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property which has been seized and taken in execution under 
and by virtue of process issuing out of this court in this action : 
you are therefore hereby summoned and required to be and 

appear before the steward of the said court at , on the 

day of , at the hour of , when the said 

claim will be adjudicated upon, and such order made thereupon 
as to the steward shall seem fit. 

Given under the seal of the court, this day of -, 

in the year 185 — . By the court, 

A. B., Steward. 

Note, — ^I'his summons is to be served upon the party claiming 
the property seized, and upon the plaintiff or defeodant in the 
action, according as the execution may have been issued on be- 
half of plaintiff or defendant. If the execution has been issued 
to levy a penalty, this form must be altered to suit the circum* 
stances, and the summons must in that case be served upon the 
party owing the penalty and the claimant. 

It calls before the said court, as well ihe party issuing such pro- 
cess as the party making such claim ; and upon the issuing of 
such summons, any action which shall have been brought in any 
of Her Majesty's superior courts of record, or any local or inferior 
court, in respect of such claim, shall be stayed, and the court in 
which such action shall have been brought, or any judge thereof, 
or if the action be in any superior court at Westminster, any 
judge of any of the other superior courts, on proof of the issue of 
such summons, and that such mineral property (J) was so taken 
in execution, may order the party bringing such action to pay 
the costs of all proceedings had upon such action, after the 
issue of such summons by the steward; and if either of the 
parties so summoned appear, the steward shall, whether the 
other party appear or not, adjudicate upon such claim, and make 
such order between the parties in respect thereof, and of the costs 
of the proceedings before him, and of the proceedings in the 
action prior to such summons, and of the payment of compen- 
sation to any party by any other party, as to him shall seem fit, 
and such order, so far as the same may be for payment of 
money or costs, shall be enforced in like manner as any order 
made in any suit brought in the small barmote court (^), and 

(/) See antey p. 9. {g) See ante, p. 67 — 71. 
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so far as such order is not for the payment of money or costs, 
disobedience to the same may be punished in manner followiog : 
that is to say, any person considering himself aggrieved by such 
disobedience may complain to the steward, who is empowered 
thereupon to summon the disobedient party before him, and if he 
thinks the complaint proved, and whether the party complained 
of shall appear or not, order the party complained of to pay to 
the complaining party, such sum of money as he may think a 
(sufficient compensation, with or without the costs of the applica- 
tion, at his discretion, and if he thinks the complaint not proved, 
he may make an order dismissing the same complaint, with or 
without costs, at his discretion, and the order which the steward 
shall make in the premises may also be enforced in like manner 
as any order made in the small barmote court (h). 

Limitation of actions »'] By section 51, it is declared, for the 
protection of persons acting in the execution of the Act 14 & 15 
Vict. c. 94, that all actions and prosecutions to be commenced 
against any person, for anything done in pursuance of such Act, 
shall be subject to the following conditions : that is to say, — 

1st. Shall be laid and tried in the county where the fact was 
committed. 

2nd. Shall be commenced within six calendar months after the 
fact committed and not afterwards, or otherwise. 

3rd. Notice in writing of such action, and of the cause thereof, 
shall be given to the defendant one calendar month at least 
before the commencement of the action. 

4th. No plaintiff shall recover in any such action, if tender of 
sufficient amends shall have been made before such action 
brought, or if after action brought a sufficient sum of money 
shall have been paid into court, with costs, by or on behalf of 
the defendant. 

5th. In any such action the defendant may not only plead the 
tender or payment into court, as the case may be, but may also 
plead any other plea or pleas in bar or a general demurrer. 

Costs,"] By section 53 of the Act, it is declared, that in any 
action brought under the provisions of the 14 & 15 Vict. c. 94, 
in the county court, or in any of the superior courts, the plaintiff 
and defendant shall respectively be entitled to recover costs in 

(h) Bee stat. 14 & 15 Vict, c 94, s. 46. 

B 2 
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the same cases and to the same extent as they would be entitled* 
if the action were a common action of debt, on simple contract, in 
the coanty court, or in any of the superior courts respectively (t*). 

Register of aummonses, ^cJ] By section 44, it is enacted, that 
the steward is bound carefully to preserve the books and accounts 
mentioned in sections 5 and 14, and is also bound to cause 8' 
register of all summonses, subpoenas, orders, judgments, warrants, 
executions, and returns thereto, and of all penalties, and of 
all other proceedings of the great and small barmote courts, and 
of all bills of directions, cross bills of directions, opinions of the 
grand jury, and other proceedings on views, to be fairly entered 
from time to time, in a book belonging to the courts, which shall 
be kept at the office of the steward. 

And such entries in the said book, or copies thereof, or of any 
of them ; 

And also copies of the entries in the books and accounts men- 
tioned in the said 5th and 14th sections of the said Act, or of 
any part thereof ; 

And also copies of the new or additional customs, articles, 
rules and orders mentioned in the 56th section of the said Act, 
purporting to bear the seal of the court, and purporting to be 
signed and certified as a true copy by the steward, which copies 
the steward is required by the 44th section of the said Act to 
furnish to all persons requiring the same, upon payment of the 
fee in the 3rd schedule to such Act speci6ed, which are as 
follows : — 

For every certified copy of any proceeding in the £ s, d» 

great or small barmote court - - - - 5 

For copy of any entry or accounts - - - 6 

Such copies are at all times to be admitted in all courts and 
places whatsoever as evidence of such entries, articles, rules, and 
orders, and of the proceedings referred to by such entry, and of 
the regularity of such proceeding, without further proof (k). 

Inspection, S^c. of documents, ^c] By the 45th section of the Act, 
it is declared that all persons are at liberty at convenient times 
in the daytime, to search and examine ail documents in the custody 






See Stat. 14 & 15 Vict. c. 04, a. 53. 
See Stat 14 k 15 Vict. c. 94, s. 44. 
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of the steward, by virtae of the said Act of 14 & 15 Vict. c. 94> 
upon payment of the following fees (Q. 

For a certified copy of any proceeding in the great £ 8. d» 

or small barmote court - - • - » b 

For copy of any entry or accounts - - - 6 

For any search amongst or examination of the doca- 

ments in the custody of the steward - - • l 

FenaUteBJ] The Act 14 & 15 Vict. c. 94, empowers the 
steward to impose penalties upon parties committting certain acts 
in the Act mentioned. Such a penalty the steward is by the 2Dd 
schedule of the Act authorized to impose in the following form. 

Form for imposing any Penalty which may be imposed under the 

Act, 

I, , steward of the High Peak barmote courts, do hereby, 

by virtue of the High Peak Mining Customs and Mineral 

Courts Act, 1851, impose on CD. , the sum of £ , 

OS a penalty for an offence by him committed against the said 
Act, and I order him to pay the said sum to -«— « on or before 
the ■ day of ■ , in the year of our Lord 185 — . 

Given under the seal of the court, this ' day of , 

185 — . A. B. Steward. 

By section 47, it is enacted, that all penalties imposed by 
virtue of the 14 & 15 Vict. c. 94 (except the penalties imposed 
upon the barmaster, and which are otherwise provided for), shall 
be recovered by levying the same, under a warrant of the steward, 
in the following form, upon the mineral property (m) of the 
person upon whom such penalty is imposed, which shall be 
within the jurisdiction of the barmote court. 

fVarrant to levy any Penalty or Sum of Money that may he 
impoeed or ordered to be paid under the Act(n). 



Whereas on the day of , a certain sum of £— 

was ordered to be paid by A. B, to C, D. by the steward of the 

(I) lAic 16 Vict. c. 04, s. 45, and Srd schedule, 
(m) As to the meaning of the term '^ mineral property," see 
antCf'p. 9. 
(n) This form is given by the 2nd schedule of the Act, 
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High Peak barmote courts, w a certain penalty of £ — ■ wiw 

imposed upon A. B. by the steward of the High Peak barmote 

courts, for an offence against the High Peak Mining Customs and 

Mineral Courts Act, 1851, and such sum of£ ■ ' m , w penalty 

wa* ordered to be paid to , on or before the day 

of ■ , and the same has not been paid. 

' You are therefore required to levy on the mineral property of 

the said A. B. within the jurisdiction of the said barmote court 

the said sum of £ — = — r, or penalty of £ , together with 

the lawful fees and expenses allowed by the " High Peak Mining 

Customs and Mineral Courts Act, 1851." 

• Given under the seal of the court, this ' ' day of > 

in the year 185 — . 

To the barmaster of the 1 ' 
High Peak. j A. B., Steward. 

If the barmaster shall make a rettu*n to the steward that there 
is no mineral property (o) within such jurisdiction, or not suffir 
clent to raise the whole of the penalty, and the fees and expenses 
allowed for the execution of the warrant, then such penalty, or 
60 much thereof as the produce of the sale of such mineral pro- 
property (o) shall not, after paying the fees and expenses allowed 
ifor the execution of the warrant, be sufficient to satisfy, shall be 
recovered by action of debt in the county court ; such action to 
be brought in the name of the steward, and a certificate signed 
by him and sealed with the said seal, certifying the imposition 
of such penalty, and the amount thereof, or so much thereof as 
shall not have been satisfied by such execution, shall be evidence, 
but not conclusive evidence, that the sum therein mentioned not 
to be recovered, was due and unpaid at the date of the certi- 
ficate (p). 

In order to the due application of any penalty imposed and 
levied under the 14 & 15 Vict. c. 94, it is by the 50th section of 
such Act enacted, that an account shall be kept by the steward, 
of all penalties imposed upon any person under the authority of 
this Act ; and such penalties shall, except in cases where it is by 
such Act otherwise provided, be received by or on account of the 

4 

said steward, and shall be paid by the said steward, when re- 
ceived, as to one moiety thereof, to the Queen and her successors 



(0) 



(o) See ante, p. 78, n. (m). 

See 14 & 15 Vict. c. 94, s. 47. 
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in right of her said duchy of Lancaster, and as to the other moiety 
thereof, to the lessee for the time being of the duties of lot and 
cope« if there shall be any such lessee, and if there shall be no 
such lessee, then the whole of such penalties shall be paid to the 
Queen and her successors in right of her said duchy of Lan- 
caster; and if any action or other proceedings other than an 
execution under the warrant of the said steward, shall be 
necessary for the recovery of any penalty, such action or other 
proceedings shall be taken in the name of the steward (9). 

{q) See 14 k 15 Vict. c. 94, s. 50. 
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THE HIGH PEAK MINERAL CUSTOMS AND 
MINERAL COURTS ACT, 1851. 



14 & 16 VICT. c. 94. 

An Act to define and amend the Mineral Customs of certain 

parts of the hundred of High Peak in the county o/" Derby. 

part of the possessions of Her Mcijesty^s Duchy ofLan- 
• caster ; to jnake provision for the better administration of 

Justice in the Barmote Courts therein; and to improve the 

practice and proceedings of the said Courts, 

[7th August, 1851.] 

Whereas the Queen in right of her duchy of Lancaster is The Queen 
seised to her and her heirs and successors of and in the hun- ?*^*®?^' ^ 
dred of High Peak in the county of Derby, and is entitled to High^Peftk 
the mineral duties in certain parts of the hundred of High and certain 
Peak : other lands. 

And whereas within the said hundred there is a district Districts 
called the King*s Field, otherwise the King's Fee, which con- com^sing 
slsts of seven smaller liberties or districts, to wit, Castleton, pieid^***^ * 
Bradwell, Huckhno, Winster, Moniash, Taddington, and 
Upper Haddon: 

And whereas all the subjects of this realm have firom time Immemorial 
immemorial had or claimed to have a right to search for, sink, F*^^* ^tt^' 
and dig mines or veins of lead ore within the King's Field ^reaim to 
aforesaid, subject to certain ancient mineral laws and customs, mine. 
and upon paying certahi duties to the Queen and her pre- 
decessors, and her and their lessees for the time being : 

And whereas for the regpilation of the said mines, and for Barmote 
deciding questions of title and other matters relating thereto, Kin?B Keld 
there have existed vdthin the King's Field aforesaid certain ^ ^ * * 
courts called the great barmote court and the small barmote 
court: 

And whereas the mineral laws and customs of the King's Present mi- 
Field aforesaid are uncertain and undefined, and are in many nerai laws of 
respects inapplicable to the present mining operations within Jap^JcaWe 
the King's Field aforesaid : to present 

And whereas doubts have arisen whether the jurisdiction of mode of 
the barmote courts extends over such parts of the said hun- mining, 
dred of High Peak within which the Queen is entitled to the SS"„riadic^ 
mineral duties, but which are not included in the King's Field tion of bar- 
aforesaid, although the same rights of mining are exercised mote courts, 
therein : 

e3 
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And whereas it is advisable that the said mineral laws and 
customs should be revised, altered, and amended so as to be 
made applicable to the present state of mining operations 
within the said hundred, and that the jurisdiction of the said 
great and small bairmote courts should be more clearly defined 
and settled : « 

And whereas William Spencer duke of Devonshire is the 
lessee of the said duties by grant under the seal of the duchy of 
Lancaster: Be it therefore enacted, as follows : 

I. That in citing this Act in other Acts of Parliament, and 
in legal instruments and on all other occasions, it shall be suf- 
ficient to use the expression " The High Peak Mining Customs 
and Mineral Courts Act, 1851,'' and that the schedules to this 
Act shall be considered as forming part thereof. 

' II. That in construing this Act, the following words and 
expressions shall have the meaning hereby assigned to them, 
unless there be something in the context of the Act repugnant 
to such construction; that is to say, 

The word " steward" shall mean deputy steward : 

The words '^ county court" shall mean any county court 
having jurisdiction over any part of the district over 
which the barmote courts have jurisdiction by this Act: 

The word '' gift" shidl mean the setting out by liie bannaster 
of any ground in manner hereinafter provided : 

The word ^'founder" shall mean the point at which a vein 
of ore shall be first found; and the words ''founder 
meers" shall mean the two first meers to be set out to the 
finder under the provisions of this Act : 

The words " mine or mines, vein or veins," shall mean a 
mine or mines, vein or veins, of lead ore, and shall include 
parts of or shares in any mine or vein as well as entire 
mines and veins, and all minerals containing lead ore : 

The word ''ore" shall mean lead ore and belland ex- 
clusively: 

The word " bannaster" shall include deputy barmasters: 

The words " mineral property" shall include mines and 
veins of lead, and parts of or shares in any such minCQ or 
veins, and the works, rights, and appurtenances con- 
nected therewith, and also lead ore, and all tools, ma- 
terials, goods, chattels, and efiects used in searching for, 
getting, cleansing, or preparing lead ore, whether such 
tools, materials, goods, chattels, or effects be or be found 
in or upon any mine or works or elsewhere. 

Appointment III. From and after the passing of this Act (a) it shall be 
^t^vH!^^^ lawful for the Queen and her successors to nominate and ap- 
"**"" point, from time to time, by letters patent under the seal of 
the duchy of Lancaster , a fit and proper person, bmg a bar- 
rister-at-law of five years standing, or a member of one of the 
inns of court who has practised as a special pleader for ten 

(a) The Act was passed on the 7th August, 1801. 
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^ttrsy or kn attorney or solicitor of some of the superior conrtB 

of law or equity at WestmvMtw of seven years standing, to be 

and to be called the steward of the High Ptak barmote courts, 

and such steward shall hold his office during the will and plea- Duration of 

sure of Her Migesty and her successors. "^^* 

IV. It shall be lawful for the steward to appoint from time Steward may 
to time a deputy steward qualified to be appointed steward of appoint a 
the said court, to act fbr him at any time when he shall be pre- ^^P^^y- 
vented by illness or unavoidable absence from acting in such 
office, and to remove such deputy at his pleasure, and such Duration, 
depu^ while acting under such appointment shall have the like ^^- ^' office, 
powers and privileges, and be subject to the like provisions, 
duties, and penalties for misbehaviour, as if he were the steward 
of the court for the time being. 

v. The duties of the said steward shall be to receive and Duties of 
enter plaints in a book to be kept by him for that purpose, steward. 
which may be in the form comprised in the second schedule to 
this Act ; to issue sunmionses, to hold and preside at the great Summonses, 
and small barmote courts ; to issue precepts under his hand Courts. 
to the barmaster for summoning the attendance of the grand Precepts. 
jury on views and at the great barmote courts, and also 
precepts to the barmaster, for summoning and empannelling 
jurors for the trials of causes at the small barmote courts ; to 
administer oaths to the barmaster, deputy barmaster, jurors, oaths. 
witnesses, or other persons (at and out of the great and small 
barmote courts); to preside as judge on the trial of causes at Judge, 
the small barmote courts; to tax costs in all cases where by To tax costs, 
this Act costs are or may be given ; to attend and preside at views. 
views ; to sign and issue subp«enas for the summoning of wit- Subpoenas. 
nesses and the process of the courts, both mesne and final, and 
all rules and orders of the courts, and warrants for enforcing 
the judgments of the courts, and levying penalties; to make Returns to 
returns to writs of certiorari ; to advise the barmasters and writs of 
grand juries and other juries upon matters of law, and all ^^^'^^o^'^^' 
other matters connected with their respective duties ; to affix To advise 
the seal of the barmote courts to such documents as require the barmasters, 
same; to hear and determine applications to the courts which ^' 
do not require the intervention of a jury, and to make orders ' 
thereon, upon such terms as to the payment of costs by either 
party or otherwise as may to him seem just ; to keep the To keep ver- 
verdicts, judgments, books, and proceedings of the great and diets, &c. &c. 
small barmote courts, and the seal of the said courts, and also 
all books and accounts herein-after provided to be kept and 
delivered to the steward by the barmaster, safe and in good 
condition, and to deliver up the same to Her Majesty and her 
successors whenever required ; and generally to do and per- 
form such other acts and duties as are in this Act mentioned 
as acts and duties to be performed by the steward. 

VI. Two gpreat barmote courts shall be held every year, one Great bar- 
on the first Tuesday in the month of April, and the other on mote courts 
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to be held, 
when and 
where. 



Small bar- 
mote courts 
to be held, 
when and 
where. 



ihe first Tue$ddy m iht month of Oeteher, but if tiie fiist 
Tuesday in April be in Passion week or Eeuter Tuesday j, or 
a day appointed for a public &st or thanksgiving, then such 
«onrt shall be held on the Tuesday next after, instead of being 
holden on such first Tuesday ; and small barmote courts shaU 
be held from time to time as occasion shall require, but not on 
the days appointed for the holding of the great barmote courte ; 
the great barmote courts shall be held at Manyash in the 
county of Derby, and the small barmote courts at any place 
within the jurisdiction of the said courts which may be ap^ 
pointed by the steward, which place may be varied at any time 
or firom time to time. 



BuBineas at 

barmote 

courts. 



VII. The matters to be transacted at the great barmote 
courts shall be the swearing in of the grand jury, and such 
other matters as are in this Act mentioned as being matters to 
be transacted at the great barmote courts; and the matters to 
be transacted at the small barmote courts shall be the trial of 
actions of title, trespass, and debt, and such other matters as 
are in this Act mentioned as being matters to be transacted at 
the small barmote courts. 



Seal of the 
courts. 



Appointment 
of barmas- 
ters. 



Appointment 
of deputy 
barmasters. 



Duration of 
office. 



VIII. There shall be a seal or stamp provided by the steward, 
with the words, *' The Seal of the High Peak Barmote Courts" 
thereon, and aXL proceedings in the great and small barmote 
courts which are required to be signed by the steward shall be 
sealed or stamped therewith. 

IX. It shall be lawful for the Queen and her successors to 
appoint during pleasure only (by letters patent under seal of 
the duchy of Lancaster) a fit and proper person to serve the 
office of barmaster of the district within the jurisdiction of the 
barmote courts, and to be called the barmaster of the High 
Peak ; and the barmaster for the time being may (with iLe 
consent in writing of the lessee for the time bdng of the duties 
of lot and cope, and if there shall be no such lessee then with 
the consent in writing of the Queen or her successors, or of the 
chancellor for the time being of the duchy of Lancaster^ 
nominate seven fit and proper persons to serve the office of 
deputy barmaster, one for each of the seven smaller liberties 
or districts aforesaid ; and the deputy barmaster for the time 
being of the liberty or district of Castleton shall be also ;the 
deputy barmaster for such part of the hundred of High Peak 
aforesaid as is now vested in the Queen in right of her duchy 
of Lancaster, but is not within the King's Field ; and such 
deputy barmasters shall respectively continue in office during 
the continuance in office of the barmaster by whom they were 
appointed, or until they shall be removed as herein-aftei* men- 
tioned : (b) Provided always, that the barmaster may, with 
such consent as aforesaid, appoint the same person to act as 



<&) See sect. 11 as to the removal of deputy barmaster by the lessee of 
the mineral duties. 
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deputy bannaster for any two or more of the said smaller 

liberties, 

Barmaster 

X. The barmaster shall not be answerable for the Acts of the aMwerabie 
de{nity barmasters. for his de- 

puties. 

XT. It shall be lawful for the lessee for the time being of the Bemoval of 
duties of lot and cope, and if there shall be no such lessee then deputy bar- 
for the chancellor for the time bemg of the duchy of Xan- "»"»«"• 
caster, to remove any deputy barmaster from his office at the 
{Measure of such lessee and chancellor respectively. 

XII. The barmaster and deputy barmasters respectively may Barmaster 
act as such without beiog sworn, but shall, before or at the ^^ deputy 
great barmote court next after their respective appointments, ^f^^J^^jg 
be respectively sworn well and truly to serve the office to 

which they are appointed, or such appointment shall be void. 

XIII. The duties of the barmaster shall be to execute all DuUes of 
auch precepts and waiTants as shall be directed to him, and ^armaster. 
signed by the steward and sealed with the said seal, to attend p^^pte***' 
on views with the steward and deputy barmaster of the disti'ict warrants, 
in which the mine to be viewed is situate, and where there is &c. 

no deputy appointed for any district, to perform all the duties To attend 
of the office of deputy of such district until a deputy is ap- ^* j^' 
pointed, and generally to do and perform such other acts and fg^Q the '' 
duties as are in this Act mentioned as being acts or duties to office of de- 
be done or performed by the barmaster. P^*y '^hen 
'^ " none ap- 

Dointed 

XIV. The duties of the deputy barmasters, whether the Duties of 

barmaster be absent or pi*esent, shall be, to serve summonses deputy bar- 
in actions in the small barmote court relating to mineral pro- masters, 
perty within their respective districts ; to serve summonses on To serve 
jurors within their respective districts ; to attend views on ^""^onwS' 
mines within their respective districts ; to collect the dues JJe^^" 
payable within their respective districts to the Queen and her rj,^ collect 
successors, or to her or their lessee for the time being, and to dues. 
keep accounts of such dues ; to keep a book, and make therein To keep ac- 
written entries and particulars of all meers of ground which counts, 
shall be measured and set out by them under the provisions Entries. 
of this Act, and also of all transfers of mines which may be Transfers. 
made as herein-after provided, and also of all freeings and ^'f^i°9B* 
other matters connected with the mines within their respective 
districts ; to sign such book, and to deliver the same half- And sign the 
yearly, together with a fair copy of the aforesaid accounts and JS^ u,»*»hem 
entries, also signed by them respectively, each such half-yearly 
account to end with the twenty-fifth of March, or twenty- 
ninth of September, to the steward at the great barmote court 
next after the day to which such accounts shall be made up, or, . 
with the consent of the steward, at any adjournment of the, 
said court, to produce any such book, and to make and deliver To produce 
other fail* copies of the aforesaid accounts at any other time, ^^* 
upon demand being made by the steward for the production of 
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And g«ne- 
rallj in ah- 



any gach book, dr for any such copy; and (in all ot^^ eaSM 

in which the barmaster shall not be present and choose to per- 

mSwr^to*"" ^^^"^ ^^^^ duties in person) to perform within their respective 

perform his districts all such duties as are in this Act mentioned as forming 

duties. part of the duties or business of the barmaster, and generally 

to assist the barmaster, when required by him so to do, in any 

other matters forming part of or connected with the duties of 

barmaster, whether in their own districts or elsewhere within 

the jurisdiction of the barmote courts. 

Barmoto XV. The great barmote court and the small barmote court 

M^rte Sro- ^^^^ ^ courts of record, and the steward shall be judge of 
^iid. ' c^h o^ them, and may out of court do all such acts of the 
courts respectively as do not require the presence of a jury. 



Territorial 
jurisdiction 
of barmote 
courts and'of 
mineral laws 
and customs. 



I^actice of 

barmote 

courts. 

Grant time. 

Adjourn 
courts or 
hearing. 



Adjourn- 
ment. 
Wlien. 

Viisnon, 



XVI. The jurisdiction of the said great and small barmote 
courts and of this Act shall be held to extend over the whole 
of the before-mentioned district called the King's Field, and 
also over all the parts of the hundred of High Peak aforesaid 
in which the Queen in right of her duchy of Lancaster is en- 
titled to the mineral duties, and the mineral laws and customs of 
that part of the said hundred over which the jurisdiction of the 
said great and small barmote courts is hereby declared to ex- 
tend shall be such as are mentioned and comprised in this 
Act, and no other alleged custom or practice shall be valid. 

XVII. The steward may in any case, and upon such terms 
as to the payment of costs by either party or otherwise as to 
him shall seem just, make ordei*s for granting time to the 
plaintiff or defendant to proceed in the prosecution or defence 
of any action, and also may from time to time adjourn any 
great or small barmote court, or the hearing or further hearing 
of any cause or other proceeding in the said courts or either of 
them, or before the steward, in such manner as to the steward 
may seem fit, and when any court is adjourned, the grand 
jurymen and other jurymen who shall have been summoned 
to such court shall attend at the adjourned court without any 
further summoning, and shall be liable to the same penalties 
for not attending at an adjourned court as for not attending 
upon a summons : Provided always, that the further hearing 
of any cause or other proceeding of which the hearing shall 
have been commenced, and in which any evidence shall have 
been given, shall not be adjourned for any longer period than 
until the day next after that on which the adjournment takes 
place, or if such next day be Sunday, Good Friday, Christmas 
Day, or any day appointed for a public fast or thanksgiving, 
then until the day next but one after that on which the ad- 
journment takes place. 



Examination XVIII. On the hearing or trial of any action, or on any 

of parties, other proceeding under this Act, the parties thereto, their 

S &r*^*** wives, and all other persons, may be examined upon oath or 

solemn affirmation in those cases in which persons are by law 
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allowed to make affirmation instead of taking an oath, snch 
oath or affirmation to be administered by the steward. 

XIX. Every person who in any examination upon oath or False evi- 
solemn affirmation before the said steward shall wilfully and dence, per- 
eorruptly give false evidence shall be deemed g^uilty of jieijury, ^^"^' 
wad shall be liable to be indicted and subject to the same pu- 
nishments as may be imposed on persons guilty of perjury in 

any of the superior courts of Westminster. 

XX. If any person appearing as a witness shall refuse to Penalty for 
give evidence or to answer any lawful question, it shall be '?'^*^^*® 
lawful for the steward to impose upon any such person such §ence. * 
penalty not exceeding ten pounds as the said steward shall 

think fit. 

XXI. If any person shall wilfully insult the steward or Penalty for 
either of the said courts, or create any disturbance during the *Jf "^^ 
sitting of any great or small barmote court, or at any view, or li^^^ Qf^e 
shall insult or obstruct the barmaster at any time when in the courts»or the 
execution of his office, it shall be lawful for the said steward to barmaster. 
impose upon any such person such penalty not exceeding ten 

pounds as the said steward shall think fit, and the steward 
shall fix a day on or before which, and a person to whom, 
such penalty shall be paid. 

XXII. From and after the passing of this Act the grand jury Appointment 
shall consist of twelve men only, who shall be selected by the J*' grand 
barmaster from amongst persons resident within the jurisdic- n'Tiflga^ 
tion of the said great and small barmote courts, and as far as ^fons! 
conveniently can be done it shall be the duty of the barmaster 

to select persons experienced in practical mining, but a want 
of such experience shall be no ground of objection to any per- 
son serving on the grand jury if summoned so to do, nor of ex- 
emption from such service ; and the grand jury shall be com- From what 
posed in manner herein-after stated, that is to say, of one man districts, 
from the liberty of Castleton, of two m^i from the liberty of 
Bradwell, of two men from the liberty of HucklaWy of two 
men from the liberty of Wineter, of two men from the liberty 
of Monyash, of one man fh)m the liberty of Taddington, of 
one man from the liberty of Upper Haddon, and of one man 
from such parts within the jurisdiction of the said great and 
small barmote courts as are not within any of the aforesaid 
liberties ; and at the second great barmote court which shall Discharge oC 
be held after the passing of this Act six of the grand jury, to be 
determined by lot, shall be discharged, and six new grand 
jurymen substituted, and at every subsequent great barmote / 

court six of the grand jury, being those who have been longest 
in office, shall be discharged and six new gi'and jurymen shall 
be substituted in their stead, so that every member of the 
grand jury shall serve for a period extending over the holding 
of two great barmote courts; and no person shall be com- 
X)ellable to serve on the grand jury oftener than once in three 
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Sworn. 



Daties of 
grand Jury. 



To attend 
great bar- 
mote courts. 



Views. 



And perform 
other duties 
mentioned in 
Act. 

Practice of 
small bar- 
mote courts. 
Plaint. 
Summons. 
Hearing. 



Judgment. 
Warrant. 

Evidence. 



years ; and as often as any of the grand jury shall die or be- 
come incompetent to act, the barmaster sluUl select another 
person in his place, withoat waiting for the holding of a great 
barmote court, and every member of the grand jury shall be 
sworn in by the steward as soon as conveniently may be, either 
at a great or small barmote court or out of court, as may be 
most convenient, but every such member shall be competent 
to act immediately upon his appointment as one of the grand 
jury, without waiting for being sworn as aforesaid. 

XXIII. The duties to be performed by the grand jury may 
in cases where no other provision is made by this Act be per- 
formed by any eight of the body, and such duties shall be to 
attend at the great barmote courts, and at any other time upon 
the summons of the barmaster or of any deputy barmaster, 
such summons to be delivered to all the members of the grand 
jury, or to be left at their respective last or usual places of 
abode, at least three days before the day on which their 
attendance is required to go down into any mine, vein, or 
mineral works, and view the same, and give their opinion on 
such matters as are required of them in any bill of direc- 
tions or cross bill delivered to them, and generally to do and 
perform all such acts and duties as are in this Act mentioned 
as being acts to be done or duties to be performed by the 
grand jury. 

XX IV. The steward shall, upon the entering of any plaint, 
cause a summons to be issued, and shall, on a day to be men^ 
tioned in such summons, and within one calendar month after 
the entering of the plaint, hold a small barmote court for the 
trial of the cause ; and the plaintiff and defendant, or their 
respective attomies or agents, shall appear at the time and 
place appointed for the trial, and the steward shall proceed in 
a summary way to try the cause, leaving all matters of &ct in 
issue in the cause to be determined by the jury sworn for the 
trial, and shall give judgment, and the judgment of the court 
shall be enforced by warrant to be issued under the hand of 
the steward and the seal of the barmote courts, and the de- 
fendant shall be allowed to give evidence of any special matter 
of defence. 



Service of 
summons. 



In ca«e de- 
fendant shall 
refuse to 
appear or 
plead. 

Proviso when 
more than 
one defen- 
dant. 



XXY. The summons shall be served upon the defendant by 
the barmaster fourteen clear days at least before the day ap- 
pointed for tlie trial, by leaving such summons at the usual or 
last place of abode of such d^endant, and by affixing a copy 
thereof on some conspicuous part of the mine to which the 
question of title, trespass, or debt to be tried has reference ; 
and upon proof of the service of such summons the plaintiff 
shall be at liberty, if the defendant do not appear, to proceed 
to trial, and if the steward shall think that he is entitled 
to recover, he shall have judgment : Provided always, that 
in cases where there are more defendants than one, service on 
one of such defendants shall be deemed sufficient. 
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. XXVI. If the plaintiff in any action of title, trespass, or Proviso in 
debt shall not proceed to trial at the time and place appointed, SSi^not^^rcL 
^e steward shall cause judgment as in case of nonsuit to be ceed in theT** 
entered for the defendant in such action. acUon. 

XXVII» The steward may gprant new trials, and set aside New trials, 
judgments and other procedings, and may stay proceedings, set aside and 
and in so doing he is hereby directed to act as hr as may be on stay Judg- 
the same principles as are acted upon in similar cases by the ^'^^ ^°^ 
supenor courts at Westmmster, oeedings. 

XXVIII. The party who has judgment in his &Your, in Costs, 
whatever way such judgment may be obtained, shall by the 
same judgment recover his costs of suit or defence, as the case 
maybe. 

XXIX. It shall be lawful for the court of Queen's Bench Certiorari 
at Wegtminstery or for any judge of any of the superior J^^^tJ^r 
oourts at Westmingter, on the application of either plaintiff before or 
or defendant in an action in the small barmotie court, either after trial 
before or after trial, on cause shown by affidavit to the satis- S^®^"®?***' 
^Gtction of such court or judge that an impartial or satisfactory Woitaiinster. 
trial cannot be or has not been had in such barmote court, or 

for any other cause which to such court or judge shall seem 
reasonable, to allow a certiorari to be issued out of the said 
court of Queen's Bench for removing all proceedings which 
jnay have been had in such action into the said court of Queen's 
Bench. 

• 

XXX. When a cause is so removed, the pleadings in the When cause 
court below shall stand and need not be repeated in the 'JJJJJ^ -^t 
Queen's Bench, and shall be of the same effect there as in the to^be^ 
court below, and if the pleadings are not complete in the court peated. 
below the same pleadings shall be adopted and with the like 

effect in the Queen's Bench as might have been adopted in the 

court below, and the Queen's Bench shall give the same judg- Judgment of 

ment as it shall to the said court appear ought to have been S^^^'^ 

given if the cause had been determined in the court below, and 

die Queen's Bench or any judge of one of the superior courts 

may otherwise deal with the said causes when removed, and 

make such rules and orders in or relating to the same, Bates and 

as to them or him may seem just ; and all rules or orders orders ^of 

made by any such judge shall be liable to be enforced, set Bench.' 

aside, or varied by the Queen's Bench in the same way as 

judges' orders may ordinarily be enforced, set.aside, or varied; 

and when judgment is given in the Queen's Bench, a copy of judgment of 

such judgment, signed by one of the masters of the court. Queen's 

may be lodged witii the steward, and shall thereupon become ^en^to be a 

a record of the court below from which the cause was barmote 

removed, and shall and may be enforced by the last-men- court. 

tioned court in the same way as if the judgment had been Execution 

^ven by such court and the cause had never l^n removed, thereon. 
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Serrloft of XXXI. Every subpoena to attend and give evidence npop 

witliM^to" *"*y ^^*^ "* ^'^ small barmote court, if served personally uponf 

attend trial ^^ person reqtured to give evidence in any part of England oi 

in action in Wales seven clear days at the least before the day fixed for thd 

"°te^ ***rt holding the court at which such trial is to be had, shall be as 

rood i? any 'Valid and effectual in law, and shall entitle the party suing out 

Jart of Eng- such subpoena to all and the like remedies by action, as if the 

land. same had been issued out of the court of Queen's Bench at 

Wettrrdnster in any <»use depending in that court ; and in 

case the person served shall not appear as required by the said 

subpoena, it shall be lawful for the said steward, upon oath or 

affirmation taken in open court of the personal service of such 

subpoena, and of the tender to the person so served atthetim^ 

of such service of a reasonable and sufficient sum of money to 

defray the expenses of coming and attending to give evidence, 

and of returning from giving such evidence, to give to the 

party complaining of siich default a certificate of such default 

under the hand and seal of the said steward, and the party 

complaining of such default having obtained such certificate 

Penalty ibr m&y apply to the court of Queen's Bench at Westminater, and 

non-attend- the said last-mentioned court shall thereupon (if it seems to 

Ittuhment *^®™ J°^* *® ^® "**) proceed by attachment or otherwise^ 
according to the course and practice of the same court, against 
the person so having made default, in like manner ite the same 
court might have done if such person had neglected or refused 
to appear in obedience to a writ of subpoena issued to compel 
the attendance of witnesses out of such last-mentioned court, 
but such certificate shall not be conclusive either of the due 
service of the subpoena or of the same having been disobeyed, 
or of any other matter. 

Execution XXXII. Where a plaintiff obtains judgment in an action of 
maybeiMued title, and the defendant shall refuse for the space of three days 
nSalpro^" **®^ ^^^ ^^ ^^^ ^^ which judgment is given to deliver pos- 
perty in an session to the plaintiff, it shall be lawful for the plaintiff to 
action of apply to the steward, and the steward shall thereupon issue a 
title, and warrant in the form hereinafter mentioned, and the barmaster 
gtren!"^ shall forthwith execute such warrant, and deliver possession 
When entry accordingly : Provided always, that no entry or seizure jmduBt 
orseisurenot any such warrant, or under the warrant next hereinafter men-* 
to be made. ^^^^^ gi^ij y^ ^^ade on a Sunday, Good Friday y or ChriH» 
mas Day, or on any day appointed for a public &st or thanks- 
giving, or at any time except between the hours of nine in the 
^^ ^ morning and four in the afternoon ; and where a defendatkt 
may 'be'u- ^^^^^ ^^^ ^^^ space of three days after the day when the judg-'> 
saed against meut is given or order made omit to pay any debt or damages 
mineral pro- recovered or awarded to be paid by any judgment of the small 
aSJon of*° barmote court, or where either plaintiff or defendant shall fot 
debt or da- the space of three days omit to pay any money or costs reco-» 
mages upon vered or awarded to be paid by any such judgment or by any 
non-payment order made by the steward, or where any person shall omit to 
anJTmineral V^Y ^^7 Penalty imposed by the steward under the authority 



.Appendix, 91 

«f i;lfis Act within the time appointed hy the steward for pay*, property 
tnent thereof, it shall he lawful for the steward and he is hereby Jw^^^'^JkI 
Jeqnired, upon the application of the party in whose favour or ^i^ ' 
for whose benefit such judgment or onler shall have been given 
&t made, or in the case of a penalty at his own discretion, to 
Issue a warrant in the form hereinafter mentioned, and the bar- 
master shall thereupon forthwith take possession of any mineral 
property within the jurisdiction of the said barmote courts 
which i^iall belong to the party so omitting to pay such debtor 
damages, or money or costs, or penalty, and shall sell the 
Isame. either by ticket or by public auction, or so much thereof By ticket or 
as may be necessary to raise the sum mentioned in such war- vy^^^c auc- 
rant, and the fees and expenses allowed by this Act for executing j^^ f^^^ 
the same, and shall return aiiy surplus monies arising from and expenses, 
such sale that may remain, after paying such debt or damages, Surplus. 
or money or costs> or penalty, axid fees and expenses as afore** 
said, to the de&ulter ; and if the party against whom the war- 
xtait issues has, before the issuing of such warrant, in fact paid 
the debt, damages, money, costs, or penalty, or any part 
tiiiereof, and the warrant issues for too much, the steward shall When stew- 
ndt therefore be liable tb any action, except in cases where he JJ^^^Jn***^ 
issues the warrant of his own motion and with knowledge of 
the payment, but the party who sues out the warrant, or the 
steward if he issues it of his own motion, and with such know- 
iedge as aforesaid, shall be alone responsible in such cases for 
the improper issuing of the warrant, and for what is done 
thereuiMiei* ; and in case the person against whose mineral If no mi- 
property such warrant shall have been issued shall not have ^j!j^^2^in 
«ny mineral property within the jurisdiction of the said bar- jilrisdiction, 
-mote courts, or not sufiicient to answer the amount mentioned 
in such warrant, after deducting such fees and expenses as 
Aforesaid, it shall be lawful fcr the person who shall have ob- 
tained such judgment or order, or in case of a penalty for the To recover 
steward, to recover the amount or deficiency by action of *"> ""Batis- 
debt in the county court, if the amount of the debt or defi- Sient"?^* 
ciency shall not exceed fifty pounds, otherwise in any superior county or 
court at Westmirtster ; and the certificate of the said steward superibr 
«f the amount of the debt or damages, or money or costs, or co»"^' 
penalty, or of the proportion thereof, which has not been reco* 
vered under such warrant, shall be evidence, but not conclusive Eyldence. 
evidence, that the sum therein mentioned to be not recovered 
was due and unpaid at the date of such certificate ; and the Pleading, 
•count in the declaration in any such action in one of the supe- 
vior courts may be simply to the effect that the defendant was 
indebted to the plaintiff in a sum, naming it, by virtue of this 
Act, and of a certificate thereunder granted by the steward of 
the barmote courts of the High Peak, which sum the defendant 
had not pfdd. 

XXXIII. All warrants issued by the steward shall be in Warrants 
force for one calendar month from the date thereof, and shall *"<* execu- 
be returned by the barmaster to the steward within six weeks fo°"Jne °"* 
from the date tiiereof, with a memorandum or return endorsed month to be 
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for non- 
atteodanoe ; 

Not answer- 
ing to his 
name; 

Witlidrawing 
or refusing 
to act: 

Ten pounds. 



court, or on any other occasion on which the grand jnry are 
by this act required to attend, and shall not attend in pm^ 
Buance of such summons, or being called shall not answer to 
his name, or if any such person being present after having 
been called shall not duly appear, or after his appearance 
shall wilfully withdraw himself, or shall refuse to act on the 
grand jury, or to perform the duties required of him, it shall 
be lawful for the said steward to impose such penalty, not 
exceeding ten pounds, upon every such person so making 
default, as to the said steward shall seem meet, unless some 
reasonable excuse shall be g^ven to the satis&ction of the said 
steward^ and the steward shall fix a day on or before which, 
and a person to whom, such penalty shall be paid ; and if such 
penalty shall not be paid within the time ordered by the said 
steward, it shall be lawful for the said steward to issue his 
warrant in the form herein-after mentioned for the levying 
thereof, with all the costs and charges attending such levying;, 
and such penalty may be imposed in the absence of the party 
making default, and without calling on him to show cause why 
it should not be imposed ; and it shall be no objection to the 
execution of such warrant that the party had no notice of such 
penalty ; but if any .person shall think himself aggrieved by 
the imposition of such penalty or the execution of such war* 
rant, the steward may grant him such relief as to the steward 
may seem just. 

Exemption XXXIX. All persons for the time being exempted by lanf 

firom serving irom serving on juries shall be exempt from serving either on 

on jury. ^^ grand jury or on any jury for the trial of causes in the 

small barmote court, notwithstanding such persons may in 

other respects be qualified to serve on such grand jury, or on 

any jury for the trial of causes as aforesaid. 



On non-pay- 
ment; 

Warrant and 
distress. 



SubpoBnas. 
Wliere to be 
obtained. 



Any number 
of witnesses 
in one sub- 
pcena. 

Execution 
may be 
superseded 
on payment 
or agreement, 
and property 
set at liberty. 



XL. The parties to the suit or any other proceeding under 
this Act may obtain at or from the ofSce of the steward sub- 
poenas to compel the attendance of witnesses, with or without 
a clause requiring the production of books, deeds, papers, and 
writings in their possession or control ; and in any such 
subpoena any number of names may be inserted, and such sub- 
poenas shall be served upon the witnesses in like manner as 
subpoenas issuing out of the superior courts at Westminster, 

XLI. If the party against whom an execution shall be 
issued shall, before an actual sale of the property seized, pay 
or cause to be paid or tendered unto the barmaster the sum or 
sums of money ordered to be levied, or such part thereof as 
the person entitled thereto shall agree to accept in full of bis 
debt or damages and costs, together with the fees hereby 
allowed, the execution shall be superseded and the property of 
the said party shall be discharged and set at liberty. 



Barmaster, XLII. No barmaster or deputy barmaster, and no person 
oSwperron ^^'^^8 ^ ^^ request and in aid of any bitrmaster or deputy 
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barmaster) Bhall be liable to any action for anything done or not to be 
authorized by such barmaster or deputy barmaster in obedi^ ^Sa- **' 
ence or necessary for obedience to any writ, precept, warrant, {q^JJJ^* 
or process, signed by the steward and sealed with the said warrants, ftc 
seal, although the same be void or irreg^ar or an excess of properly 
jurisdiction, nor shall any act done by any such barmaster, *j^^* ^ ' 
deputy barmaster, or other person, while acting under any y^^^ 
such writ, precept, warrant, or process, make him a tres- 
passer ab initio, though it be not in obedience or not neces- 
sary for obedience to such writ, precept, warrant, or process, Action 
bat the party committing such last-mentioned act shall be against in 
liable to an action for the same if it be illegal. ^^^^ «*««■• 

XLIII. The steward shall not be liable to any action for Steward not 

anything done in obedience or necessai'y for obedience to any to be liable for 

writ, warrant, precept, or process, signed by him, and sealed JIJJJ^Jtm^ 

with the said seal, if such writ, warrant, precept, or process, rants', &c. if 

be not an excess of his jurisdiction. not excess of 

Jurisdiction. 

XLIV. The steward shall carefully preserve the books and Steward to 
accounts mentioned in the fifth and fourteenth sections, and vJ^^^L. 
shall also cause a register of all summonses, subpoenas, orders, register, 
judgments, warrants, executions, and returns thereto, and of summonses, 
all penalties, and of all other proceedings of the great and ^^^ 
small barmote courts, and of all bills of directions, cross bills 
of directions, opinions of the grand jury, and other proceed- 
ings on views, to be fairly entered from time to time in a 
book belonging to the courts, which shall be kept at the office 
of the steward; and such entries in the said book, or copies 
thereof, or of any of them ; and also copies of the entries in 
the books and accounts mentioned in the fifth and fourteenth 
sections, or of any part thereof; and also copies of the new or To fiimish 
additional customs, articles, rules, and orders mentioned in copies, 
the fifty-sixth section, purporting to bear the seal of the court, 
and purporting to be signed and certified as a true copy by 
the steward, which copies the steward is hereby required to 
famish to all persons requiring the same, upon payment of On payment 
the fees hereinafter specified, shall at all times be admitted in of fees, 
all courts and places whatsoever as evidence of such entries, -^"4 *° ^ 
articles, rules, and orders, and of the proceedings referred to 
by such entry, and of the regularity of such proceeding, with- 
out any further proof. 

XLV. All persons shall be at liberty, at convenient times. Documents 
in the daytime, to search and examine all documents in the ^ «»8tody 
custody of the steward by virtue of this Act, upon payment of Jg ^p^^ 
the fees hereinafter specified. inspection. 

XLVI. If any claim shall be made to or in respect of any Interpleader 
mineral property taken in execution under the process of any ^s tomineral 
great or small barmote court, or in respect of the proceeds or property, or 
yaluethereof, by any person not being the party against whom the proceeds 
9uch pzocess has issued, it shall be lawful for the steward, ^[ereof^ 
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Fonnula. 



Operates as 
stay of pro- 
oeedings. 



The steward 
to acyudicate. 



By order. 



Proceedings 
upon order. 



AU penalties 
(except those 
imposed 
upon bar- 
master) to be 
levied by 
warrant upon 
mineral 
property. 

If none, then 
by action of 
debt in 
county court. 



upon the application of the officer charged with the execution 
of such process, as well before as after any action brought 
against such officer, to appoint and hold a small barmote 
court, and to issue a summons, calling before the said court 
as well the party issuing such process as the party making 
such claim ; and upon the issuing of such summons any 
action which shall haTC been brought in any of Her Majesty's 
superior courts of record, or any local or inferior court, in 
respect of such claim, shall be stayed ; and the court in wMch 
such action shall have been brought, or any judge thereof, or 
if the action be in any superior court at Westminster, any 
judge of any of the other superior courts, on proof of the 
issue of such summons, and that such mineral property was 
so taken in execution, may order the party bringing such 
action to pay the costs of all proceedings had upon such action 
after the issue of such summons by the steward ; and if either 
of the parties so summoned apx)ear, the steward shall, whether 
the other party appear or not, adjudicate upon such claim, 
and make such orider between the pai'ties in respect thereof, 
and of the costs of the proceedings before him, and of the 
proceedings in the action prior to such summons, and of the 
payment of compensation to any party by any other party, as 
to him shall seem fit ; and such order, so far as the same may 
be for payment of money or costs, shall be enforced in like 
manner as any order made in any suit brought in the small 
barmote court, and, so far as such order be not for the pay- 
ment of money or costs, disobedience to the same may be 
punished in manner following; that is to say, any person 
considering himself aggriev^ by such disobedience, may 
complain to the steward, who may thereupon summon the 
disobedient party before him, and may, if he thinks the com- 
plaint proved, and whether the party complained of shall 
appear or not, order the party complained of to pay to the 
complaining party such sum of money as he may think a 
sufficient compensation, with or without the costs of the appli- 
cation, at bis discretion ; and if he thinks the complaint not 
proved, he may make an order dismissing the same complaint, 
with or without costs, at his discretion ; and the order which 
the steward shall make in the premises may also be enforced 
in like manner as any order made in the small barmote court. 

XLVII. All penalties imposed by virtue of this Act (except 
the penalties imposed upon the barmaster, and which are 
otherwise provided for), shall be recovered by levying the 
same under a warrant of the steward upon the mineral pro- 
perty of the person upon whom such penalty shall be imposed, 
which shall be within the jurisdiction of the barmote courts ; 
and if the barmaster shall make a return to the steward that 
there is no mineral property within such jurisdiction, or not 
sufficient to raise the whole of the penalty and the ^es and 
expenses allowed for the execution of the warrant, then such 
penalty, or so much thereof as the produce of the sale of such 
mineral property shall iK>t,.aflier paying the fees and expenses 
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allowed for the execation of the wanant, be sufficient to satisfjr, 
shall be recovered by action of debt in the county court, such 
action to be brought in the name of the steward ; and a cer- 
tificate signed by him, and sealed with the said seal, certi- 
fying the imposition of such penalty and the amount thereof, or Eridenoe. 
ISO much thereof as shall not have been satisfied by such execu- 
tion, shall be evidence, but not conclusive evidence, that the 
jnun therein mentioned not to be recovered was due and unpaid 
at the date of the certificate. 

XLVIII. The proceedings of the barmote courts shall be in Fonns of 
the forms given in l^e second schedule annexed to this Act, proceedinp 
or to the like effect ; and in any proceeding not thereby pro- JS^i^ 
vided for it snail be lawful for the said steward to adopt such 
form as he shall think fit and applicable to such proceeding. 

XXilX. The fees and payments which shall be paid, had, Fees, as in 
and taken by the steward, head barmaster, and deputy bar- Srd and 4th 
masters, grand jury, attomies, and other persons, shall be J|^^^^ 
such as are containeid in the third and fourth schedules to this others to be 
Act, and no other fee, gratuity, or reward whatever, shall be demanded, 
demanded, had, or taken by any of the said persons on any 
pretence whatever. 

L. An account shall be kept by the steward of all penalties Account and 
imposed upon any person under the authority of this Act, and ^^"^^^^'^ 
such penalties shall, except in cases where it is by this Act ° P®***!*^"' 
otherwise provided, be received by or on account of the said 
steward, and shall be paid by the said steward, when received, 
as to one moiety thereof to the Queen and her successors in 
right of her said duchy of Lancaster, and as to the other 
moiety thereof to the lessee for the time being of the duties of 
lot and cope, if there shall be any such lessee ; and if there 
shall be no such lessee, then the whole of such penalties shall 
be paid to the Queen and her successors in right of her said 
duchy of Lancaster ; and if any action or other proceedings 
other than an execution under the warrant of the said stewaM 
shall be necessary for the recovery of any penalty, such action 
or other proceedings shall be taken in the name of the steward. 

LI. For the protection of persons acting in the execution of ciaase for 
this Act, it is hereby declared, that all actions and prosecu- limitation of 
tions to be commenced against any person for anything done ^<^^*oi>** 
in pursuance of this Act, shall be laid and tried in the county 
where the fact was committed, and shall be commenced within Six months, 
six calendar months after the &ct committed, and not after- 
wards or othei'wise; and notice in writing of such action, and 
of the cause thereof, shall be given to the defendant one One month's 
calendar month at least before the commencement of the ^^^^' 
action ; and no plaintiff shall recover in any such action if Tender of 
tender of sufficient amends shall have been made before such amends, 
action brought, or if ailer action brought a sufficient sum of 
mofl^y shall have been paid into oourt, with costs, by or on 

p 
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ui)on the application of the officer charged with the execution 
of such process, as well before as after any action brought 
against such officer, to appoint and hold a small barmote 
Formula. court, and to issue a summons, calling before the said court 
as well the party issuing such process as the party making 
such claim ; and upon the issuing of such summons any. 
Operates as action which shall haTe been brought in any of Her Majesty's 
stay of pro- superior courts of record, or any local or inferior court, in 
°®^^*°^' respect of such claim, shall be stayed ; and the court in which 
such action shall have been brought, or any judge thereof, or 
if the action be in any superior court at Westminster, any 
judge of any of the other superior courts, on proof of the 
issue of such summons, and that such mineral property was 
so taken in execution, may order the party bringing such 
action to pay the costs of all proceedings had upon such action 
after the issue of such summons by the steward ; and if either 
The steward of the parties so summoned appear, the steward shall, whether 
to a4judicate. ^jjg other party appear or not, adjudicate upon such claim, 
and make such onler between the pai'ties in respect thereof, 
and of the costs of the proceedings before him, and of the 
proceedings in the action prior to such summons, and of the 
payment of compensation to any party by any other party, as 
By order. to him shall seem fit ; and such order, so far as the same may 
be for payment of money or costs, shall be enforced in like 
manner as any order made in any suit brought in the small 
barmote court, and, so far as such order be not for the pay- 
ment of money or costs, disobedience to the same may be 
punished in manner following; that is to say, any person 
considering himself aggrieved by such disobedience, may 
complain to the steward, who may thereupon summon the 
Proceedings disobedient party before him, and may, if he thinks the com* 
upon order, pjajnt proved, and whether the party complained of shall 
appear or not, order the party complained of to pay to the 
complaining party such sum of money as he may think a 
sufficient compensation, with or without the costs of the appli- 
cation, at his discretion ; and if he thinks the complaint not 
proved, he may make an order dismissing the same complaint, 
with or without costs, at his discretion ; and the order which 
the steward shall make in the premises may also be enforced 
in like manner as any order made in the small barmote court. 

All penalties XLVII. All penalties imposed by virtue of this Act (except 
(except those the penalties imposed upon the barmaster, and which are 
upo^bar- otherwise provided for), shall be recovered by levying the 
master) to be same under a warrant of the steward upon the mineral pro- 
levied by perty of the person upon whom such penalty shall be imposed, 
^*"^"P®° which shall be within the jurisdiction of the barmote courts ; 
pgQpertj, <^^ ^^ ^^ barmaster shall make a return to the steward that 
there is no mineral property within such jurisdiction, or not 
If none, then sufficient to raise the whole of the penalty and the fees and 
by action of expenses allowed for the execution of the warrant, then such 
debt in penalty, or so much thereof as the produce of the sale of such 

county court, i^ineral property shall not,.after paying the fees and esq^ensea 
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fdlowed for the execution of tibe warrant, be sufficient to satisfy, 
fihall be recovered by action of debt in the county court, such 
action to be brought in the name of the steward ; and a cer- 
tificate signed by him, and sealed with the said seal, certi- 
fying the imposition of such penalty and the amount thereof, or Evidence. 
SO much thereof as shall not have been satisfied by such execu- 
Uon, shall be evidence, but not conclusive evidence, that the 
iwm therein mentioned not to be recovered was due and unpaid 
at the date of the certificate. 

XLYIII. The proceedings of the barmote courts shall be in Forms of 
the forms given in the second schedule annexed to this Act, pr^Mseedings 
or to the like effect; and in any proceeding not thereby pro- 2hi,JS* 
vided for it shall be lawful for the said steward to adopt such 
form as he shall think fit and applicable to such proceeding. 

XXilX. The fees and payments which shall be paid, had, Fees, as in 
and taken by the steward, head bainDaaster, and deputy bar- Srd and 4th 
masters, grand jury, attomies, and other persons, shall be J^^^^^* 
such as are contained in the thh^l and fourth schedules to this others to be 
Act, and no other fee, gratuity, or reward whatever, shall be demanded, 
demanded, had, or taken by any of the said persons on any 
pretence whatever. 

L. An account shall be kept by the steward of all penalties Account and 
imposed upon any person under the authority of this Act, and application 
such penalties shall, except in cases where it is by this Act ^ ^^'^'^ ^* 
otiierwise provided, be received by or on account of the said 
steward, and shall be paid by the said steward, when received, 
as to one moiety thereof to the Queen and her successors in 
right of her said duchy of Lancaster, and as to the other 
moiety thereof to the lessee for the time being of the duties of 
lot and cope, if there shall be any such lessee ; and if there 
shall be no such lessee, then the whole of such penalties shall 
be paid to the Queen and her successors in right of her said 
duchy oi Lancaster ; and if any action or other proceedings 
othei* than an execution under the warrant of the said stewaM 
shall be necessary for the recovery of any penalty, such action 
or other proceedings shall be taken in the name of the steward. 

LI. For the protection of persons acting in the execution of clause for 
this Act, it is hereby declared, that all actions and prosecu- limitation of 
tions to be commenced against any person for anything done ^^^ons. 
in pursuance of this Act, shall be laid and tried in the county 
where the fact was committed, and shall be commenced within Six months. 
ux calendar months after the fact committed, and not after- 
wards or otherwise; and notice in writing of such action, and 
of the cause thei*eof, shall be given to the defendant one One month's 
calendar month at least before the commencement of the ^^^^oe. 
action ; and no plaintiff shall recover in any such action if Tender of 
tender of sufficient amends shall have been made before such amends, 
action brought, or if after action brought a sufficient sum of 
moi^bey shall have been paid into oourty with costs, by or on 

F 
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Paymentinto.behalf of the defendant; and in any such action the defendant 
court. • may not only plead the tender or payment into court, as the 

case may be, but may also plead any other plea or pleas in 

bar, or a general demurrer. 



Non-remoral 
of proceed- 
ings in other 
courts, ex- 
cept as before 
mentioned. 

Costs in 
county and 
superior 
courts. 



Proceedings 
pending. 



Parties may 
proceed in 
any other 
court having 
Jurisdiction 
than smali 
barmote 
court. 

Power to 
grand 

Jury to make 
new rules. 
Articles, 
orders, tec. 
for working, 
carrying on, 
guidance and 
protection of 
mines; 
for regula- 
ing the prac- 
tice and pro- 
ceedings of 
barmote 
courts; 



to be pub- 
lished in 
newspaper, 
dec.; 



LII. No proceedings in the said courts, or either of them, 
or before the steward or barmaster, shall be removed into any 
other court by certiorari or otherwise, except in the cases 
herein provided for. 

LIII. In any action brought under the provisions of this 
Act in the county court, or in any of the superior courts, tile 
plaintiff and defendant dial! respectively be entitled to recover 
costs in the same cases, and to the same extent as they would 
be entitled if the action were a common action of debt on 
simple contract in the county court, or in any of the superior 
courts respectively. 

LIV. Nothing in this Act contained shall a^ct any actios, 
suit, or other proceeding, now pending in any court of law or 
equity ; but such action, suit, or other proceeding, ahftll 
be dealt with and determined as if this Act had not been 
passed. 

LV. Nothing in this Act contained shall pi*eclude any per- 
son from proceeding in any other court, having jurisdiction 
therein, in respect of any matter hereby made triable in the 
small barmote court. 

LYI. It shall be lawful for the steward and grand jury at 
any great barmote court to make such new and additional 
customs, articles, rules, and orders, as to them shall seem 
expedient for the better regulation of the working and carry-* 
ing on of the mines within the district under the provisions of 
this Act, and for the guidance and protection of the mines in 
reference to the working and carrying on of mines within the 
said district, ; and also for regulating the practice and pro- 
ceedings of the great and small barmote courts, or of any 
views or other proceedings, and for the execution of any 
process of such courts, and in relation to any of the provisions 
of this Act, or of the articles and customs hereby established ; 
and all such new and additional customs, ai'ticles, rules, and 
orders as aToresaid, shall be certified under the hand of the 
steward and seal of the said court to the chancellor for the 
time being of Her Majesty's duchy of Lancaster y the same 
having been previously submitted to the lessee, if any, for the 
time bising, of the duties of lot and cope, and approved of in 
writing by him ; and the same shall be published for three 
weeks consecutively in some newspaper printed in the county 
of Derby ; and such chancellor may, after such publicationy 
either allow or disallow such view (a) and additional customs, 

(a) The word ** view/' although in the Act, should be read **am,** 
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wtieleBy itileB, and orders, or any of them ; and tach of the 
new and additional customs, articles, roles, and orders, as 
shall be so allowed by such chancellor shall forthwith, after 
the approval thereof, be sealed with the seal of the said dachy 
of LaneoBter, and laid before both houses of parliament (if to be laid 
parliament be then sitting, or, if parliament be not sitting, then uJ^^JJIil*'' 
within five days after £e next meeting therof ), and no such 
new or additional custom, urticle, rule, or order shall have 
eflfect until six weeks after the same shall have been so laid 
before both houses of parliament ; and any new or additional 
custom, article, rule, or order so allowed, and laid before par- 
liament as aforesaid shall, from and after the expiration of 
snch period of six wepks, be of the same force and efiect as 
if the same had been enacted by authority of parliament, 
unless the same shall by vote or resolution of either house of 
parliament be objected to : and such new and additional cus- 
toms, articles, rules, and orders, shall be carefully preserved 
by the steward : provided always, that such new and addi- Proiiso that 
tional customs, articles, rules, and orders, shall not in any °?)f,^^ 
way afiect the rights and interests of owners or occupiers of ^^^^^^^ 

land. « to affect the 

rights and 

LVII. Provided always, that, except as is herein provided, *«te"«t» <>' 
nothing in this Act contained shall extend to prejudice, dimi- ^^^^n of 
njsh, alter, or take away any of the rights, privileges, powers, land. 
or authorities vested in or enjoyed by the Queen,' her heirs 3&v|^°ensl>tB 
and successors, either in right of her crown or in right of her ^^of^tito^' 
duchy of Laneagter, duchy of 

Lancaster. 



FIRST SCHEDULE referred to ; 

BBINO 

A ScHBDULB of Abtiolbs and Custoks by this Act 

established (ft). 

1. It IS lawful for all the subjects of this realm to search -^ the snb- 
for, sink, and dig mines or veins of lead ore upon, in, or {j?! jj!®^^* 
under ail manner of lands, of whose inheritance soever tiiey minei, fcc 
may be (churches, churchyards, places for public worship, in all places 
burial grounds, dwelling houses, orchards, gutlens, pleasure ^^^^ ^* 
grounds, and highways excepted) ; but if no vein of ore be 
found, and the person making search discontinuos it for four- 
teen days, the land must be levelled and made good by the 

{h) Throughout this schedule, and indeed the whole of the enacting 

? art of the Act; the words " Her Majesty," " The Queen's most Excellent 
f^Jesty," are unfortunately used instead of " The Queen/' which is the 
only definite and legal designation of the executive power of the British 

»2 
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persoa making the flearch, within the space of six days after 
the expiration of the said fbarteen days, or the owner of such 
land may level and make good the same, and recover the 
expenses thereof from the miner in an action of debt in the 
small barmote conrt, or in the county court: provided 
always, that nothing herein contained shall prevent or hindar 
the miner ih>m following and working his vein, and searching 
for and getting lead ore under such excepted places as afore- 
said ; but in case by so doing he shall damage or injure any 
such excepted places or the sur&oe thereof, the owner or re» 
puted owner and occupier may recover from such miner com*> 
pensation for such damage or injury, by action in the county 
court, if the damage shall not exceed fifty pounds, or other- 
wise by action in &e superior courts ; but in case the owner 
or reputed owner or occupier of such excepted place as afore* 
said, apprehends that such working will endanger the secu- 
rity of such excepted places, the steward and grand jury shall 
have power to suspend the working of such vein, or to direct 
the working thereof, t^o as to prevent such damage. 

2. In all cases the landowner shall have power to sell and 
dispose of the calk, /eagh, spar, and other minerals and rub- 
bish (except lead ore), and to remove the same from his land 
so soon as the lead ore has been extracted fcwa it, when and 
as often as he thinks proper, and when not required for the 
use of the mine, but not so as to destroy or injure any mineral 
property, without the consent of the barmaster and any two 
members of the grand jury. 

3. The barmaster and every deputy barmaster shall prcH 
vide a dish or measure, which shall contain fifteen pints of 
water, and be adjusted in the presence of two of the grand 
jury, for measuring the ore ; and they shall forfeit the sum 
of two pounds every time they are required to measure ore 
of any mine and are unprovided with such dish or mea- 
sure, such penalty of two pounds to be recovered and received 
for his own use by the person who shall have required the ore 
to be measured, by an action in the county court. 

4. The barmaster, together with two of the grand jury, shall 
provide the miners a way, either for foot passengers or carts 
as may be required, from the nearest highway to the mine, 
and also from the mine to the nearest running stream, spring, 
or natural pond of water, such ways to be set out in as short 
a course as may be practicable and reasonable. No compea* 
sation is to be claimed by the occupier or landowner for such 
ways, but such ways are not to be considered public, and the 
use thereof is to be limited to persons and purposes connected 
with the mine, and all rights of way are to cease when the 
mine shall be no longer worked. The parties entitled to uae 
the way may make sufficient ways for use, and keep the same 
in repair ; and may also use for mining purposes the water 
from the neai'est running stream, spring, or natural pond. 

6. Every miner shall, so long as his mine shall be worked!, 
be entitled, without maldng any payment for the same, to the 
exclusive use of so much surface land as shall be thottght 
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irteeasary by fhe bannaster and two of the grand Jutry, and be 

set oat by them, for the purpose of laying rubbish, dr^sing 

faisore, briddling, making meers or ponds, and conveying 

ivater thereto, and any otiier mining purposes. The miuer Must fence it. 

shall in all cases, before he commences any search or uses any 

land, make fences sufficient for the protection of cattle from 

any injury which might arise from his operations, and keep 

sach fences in sufficient repair. 

6. Any person may transfer his interest in any mine or vein Interattin 
to any other person bjr causing an entry of such transfer to be °^°%^, 
made by the barmaster m the book to be kept by him as *»n«K"we. 
mentioned in the fourteenth section ; and such transfer, when 

so entered, shall be valid and effectual. 

7. When ore has been raised by any miner, and he shall Miner to gire 
desire such ore to be measured, the miner shall give the bar- K^^^^!!i^r ^f 
master twenty-four hours' notice of the time he intends to his intention 
measure ; and if the barmaster neglect or refuse to attend, to measuve. 
then the miner may employ any two persons, one of them Neglect of 
being on the grand jury, who shall measure such ore, and barmaster. 
lay tiie duties aside, for the use of the lessee for the time 

b^g of the duties of lot and cope, and if there shall be no 
aoeh lessee, for the use of Her Majesty and her successors. 

8. No person shall sell any ore, or remove any ore from Ore not to be 
the mine, unless and until the same shall have been measured ^^ ^<^ 
by the barmaster, or by such two persons as aforesaid, in the g^^^ ^^^ 
event of the non-attendance of the barmaster, upon pain of pain of for- 
forfeiting the foil value thereof to the lessee of the duties of feitnre. 

lot and cope, or if there shall be no such lessee, then to Her 
Majesty, or her successors; and in case of non-payment of 
such value, after six clear days' notice requiring tiie same 
shall have been given by the barmaster to the miner, or How en- 
affixed in or upon some part of the mine or the works thereof, forced. 
the mine at which such ore was got shall be forfeited to the 
lessee of the said duties, and if there shall be no such lessee, 
then to Her Mi^esty and her successors; and possession 
thereof may be recovered in manner hereinafter provided. 

9. The duties heretofore called the duties of lot and cope To whom lot 
are, and shall be payable to Her Majesty and her successors, '^ ^P® 

or to her or their lessee for the time beh[ig. The duty called Definition of 

lot is and shall be one thirteenth part of all ore raised within lot, 

the jurisdiction of the barmote courts, as hereby declared and 

established, such thirteenth part to be set apart and taken by 

the barmaster when he measures any ore ; and the duty called *^^ ^P«* 

cope is and shall be the sum of fourpence for every load of 

ore measured at any mine within the jurisdiction suforesaid, 

the measure of such load being nine dishes of ore, whereof 

each dish shall be of capacity sufficient to hold fifteen pints 

of water. The said duties of lot and cope are and shall be 

•payable in addition to the payments mentioned in any other 

article comprised in this schedule. And if any person shall Penalty on 

.neglect or refuse to pay the said duty of cope, the same may ";" 
be recovered by the barmaster, on behalf of Her Migesty and 
hir successors, or of her or their lessee for the time being, by 
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On finding 
▼ein, miner 
entitied to 
two meers in 
length. 



The third 
meer to 
belong to 
lessee. 



Parttculars 
to be re- 
corded. 



Right of 
finder to 
purchase, 



The finder 
not to have 
ground until 
ore raised, 
«cc. 



As to pay- 
ment of 
freeing 
dishes. 



If miner 
work without 
having freed 
the nSne, 

or commit a 
trespass on, 



mine to be 
forfeited, 

and posses- 
sion ob- 
tained. 



action of debt in the small barmote court, or by action in tiie 
county court. 

10. If any new vein be found by any miner or any other 
person whatsoever, the first finder shall be entitled to two 
meers in length of the said vein, one meer on each side of 
the founder to be measured and set out by the barmaster, in 
the presence of two of the grand jury, on the sur&ce of the 
ground within six days after notice given to him by the 
finder ; and the third meer shall belong to the lessee for the 
time being of the duties of lot and cope, and if there shall be 
no such lessee, then to Her Majesty and her successors, to be 
set out in like manner at either extremity of the said twa 
meers, at the option of the barmaster ; and the finder shall 
be entitled to each subsequent meer in such vein, each way, 
to the extent he shall claim or require at the time of freeing. 
The founder, meers, and the barmaster, shall enter the parti- 
culars of the gift in liis book ; and if the lessee for the time 
being of the duties of lot and cope, and if there shall be no 
such lessee, then if Her Majesty or her successora, neglect or 
refuse duly and reasonably to work the meer so set out to 
such lessee, or Her Mi^esty or her successors as aforesaid, the 
finder shall have the right to purchase the said meer at such 
price as the steward and grand jury may fix and determine, 
or the finder may continue and maintain his workings through 
the said meer, upon laying aside for the use of the lessee or 
Her Majesty, as the case may be, all the ore that may be 
gotten llierein, after deducting tiie expenses of getting the 
same. 

11. The barmaster shall not set out any ground under the 
tenth article until ore shall have been raised from the mine for 
which such ground shall be required, nor until there shaQ 
have been paid to the lessee for the time being of the duties of 
lot and cope, or if there shall be no such lessee, to Her Ma- 
jesty and her successors, the first customary payment due to 
him, her, or them, such first customary payment being so 
much ore as shall be sufficient to fill the dish or measure men* 
tioned in the third article, and being called the freeing dish ; 
and the miner shall pay to the lessee for the time being of the 
said duties, and if there be no such lessee, to Her Migesty and 
her successors, a similar dish of ore for every third and sub- 
sequent meer which he shall reach of the vein in which he is 
working. 

12. If any miner shall work any mine or vein without having 
duly fireed the same as provided by the eleventh article^ or 
shall commit any trespass in any meer belonging to the lessee 
of the duties of lot and cope, or to Her Mijesty and her suo- 
cessors, the mine or vein which shall have been so worked 
without having been freed, or the mme or vein of which the 
meer in which such trespass shall have been committed shall 
form a part, shall be forfeited to the lessee of the duties of lot 
and cope, and if there shall be no such lessee, then to Her 
Majesty and her successors, and possession thereof may be r^ 
covered on behalf of such lessee or of Her Majesty and her 
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soocttMon, aa the case may be, by action of title in the small 
barmote com*t in the name of the bannaster. 

18. If any vein shall cross another yein, the miner who Ownenb 
comes to the pee or intersection first shall have such pee or crossing 
intersection, and may work thei*ein as far as he can reach with ^®^' 
a pick or hack, such pick or hack having a heWe or shaft How to be 
three quarters of a yard long, so that he stands wholly within worked. 
the cheeks of his own vein when he works such pee or inter- 
section. 

14. When two veins approach each other but are parted with Ownership of 
a rither, and such veins continue asunder for one meer or JSJ^J?*"* 
farther in leng^ without any joint of ore or other mineral nected veins, 
crossing the same (such joint of ore or other mineral not being 

a new vein), and the rither during that distance in all paiiv ex- 
ceeds three feet in thickness, then they are to be considered 
and treated as two distinct veins so long as they so continue 
asunder, but whenever they again meet the elder or prior title 
shall take the vein. 

15. In any dispute where the priority of title shall come in As to priority 
question the longest continued ownership shall preyail, but all o' ^^«- 
gifts firom the barmaster shall be considered as the origin and 
commencement of the title, and workmanship prior to such 

gift (if any) shall not avail ; and in all cases Uie jury on the 
trial shall decide the fact of such priority. 

16. If any person shall claim title to any mine, the claimant How titles to, 
may commence an action in the small barmote court, by ^^ trespasses 
causing a plaint to be entered in the book mentioned in the |^ utigatod 
fifth section ; and if any miner shall commit a trespass in the 

mine or vein of any other person, the person aggrieved may 
commence an action in the small barmote court, by causing a 
plaint to be entered in an action of trespass, and may proceed By action. 
to trial in the small barmote court, and shall there recover 
possession of the said mine in the action of title, or damages to 
be assessed by the jury for the said trespass; and any person Also as to 
claiming a debt against a miner for articles furnished to a ^^'^ ^^^ ^'^ 
mine, or for mining purposes, or for work or labour in, upon, p]j^ ^^ 
or in respect of any mineral property, may cause a plaint to be mine, for 
entered in an action of debt, and shall annex the particulars of mining pur- 
his debt to the summons, and proceed to trial in the small ^"f"* 
barmote court, and shall there recover such amoimt, if any, as ^^Sed by 
upon proof shall appear to be due to him ; but no evidence particulars, 
shall be admitted of any items in an action of debt not men- 
tioned in the particulars annexed to the summons. 

17. No miner or other person shall, except as herein-after ^{o,[^o| 
mentioned, bring more than one action of title to recover the title to re- 
same mine, and a nonsuit shall be deemed of the same effect cover the 
as a judgment for the defendant ; but in actions of trespass or '^^ mine, 
debt the plaintiff, if nonsuited, ihaXl be allowed to commence to be"deemed 
a fresh action : provided always, that the steward shall in any a judgment 
ease whatever, whether of tiUe, trespass, or debt, have the for defend- 
power, if he shall think fit, to order a new trial to be had, "^^* 

upon such terms as he shall think reasonable, and in the mean- dlrectnew*^ 
ttme to stay the proceedings. triaL 
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Content of 18. Every meer of gioimd BhaU eoBtain thirty-two yard* lok 
>°0^« length ; and the miner shall be entitled to take and haye set 

junnermay out for him any proportion cMf a meer, upon freeing the same, 
prartion^of" ^^ payment of an amount of ore proportionate to the amouBt 
meer. payable upon freeing a whole meer. 

If mines, &c. 19. The barmaster, if he finds any mine or vein negleetcd 
not wrought, and not wrought, and not hindered by water or for want of air, 
feited^afte i^^^j ^ required so to do by any person or persons, send to 
notice, and ^^ owner or reputed owner, where known to him, and if not 
known to him, then put up in some conspicuous place within^ 
the liberty in which the mine or vein is situate, a notice that 
such mine or vein will, at the expiration of three weeks, if not 
duly and reasonably worked to the satisfaction of the bannaster 
and grand jury, and no other sufficient reason assigned to them^ 
be forfeited, and if at the expiration of the said three weeks the 
to be giyen mine or vein is not so worked, the barmaster, in the presence 
to other per- of two of the grand jury, may give such mine or vein to any 
Proviso if Person or persons willing to work the same ; provided that 
the mine be nothing herein contained shall authorize the barmaster to give 
drowned, &c. away such mine or vein if the owner thereof be unable to work 
the same by reason of such mine or vein being under water, or 
for want of air, so long as the owner thereof is using efficient 
and diligent means to the satis&ction of the barmaster and 
grand jury to relieve such mine or vein. 
Shareholder 20. If any person has shares in a mine, and refuses to join 
"J^^'JK !S^ ^ partners or the ownei's of the other shares in working the 
nen to^for- s^u^^^x ^ ^ P&J his proportion of the expenses of working the. 
feit his share, same for the space of six days after the same has been de- 
manded by the party complaining or his agent, he shall forfeit 
CO ^^r^i ^ ^^^ '^^ share to his partners, who shall be entitled to re- 
small bar- cover the same against such defaulting owner in an action of 
mote court, title in the small barmote court, and the only evidence neces- 
sary in such action to enable the plalntifT to obtain judgment 
Evidence. gji^j] y^ proof that the plaintiff has worked the said mine, and 
the amount of the expenses incurred, and a demand of pay- 
ment of defendant's share thereof as aforesaid, and the neglect 
or refusal of defendant to pay it for the space of six days after 
the demand; and it shall be no defence to such action that 
the plaintiff is partner or joint owner with the defendant in 
the mine or shares sought to be recovered. 
Claimant of 21. If any person be possessed of any mine, and be working 
Srtitie*^ the same, and any other person claims title thereto, such 
within three claimant shall, within the space of three calendar months next 
or six after he shall have had notice of the same being in open woric- 

P^oni^s, or manship, and at all events within six calendar months after 
barred. ^^ same shall have been in open workmanship, whether he 

shall have had notice or not, assert his claim by an action of 
title in the small barmote court, or else such claim shall be 
barred. 
Practice as to 22. If the barmaster shall, in any matter connected with the 
erajid Jury ^^^'^ ^^ ^^ office, require a view to be made by the grand 
^^ yiay, or if the plaintiff or defendant in any action of title or 

trespass in the small barmote couii:, or if any miner or other 
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penon shall for any purpose require a view to be made of the 
nixie or works of any person whomsoever, then and in each 
and every of such cases a view shall be made, and the person 
so requiring a view shall, when the grand jury are assembled, 
deliver to Sxe steward a bill of directions describing the mine Bill of dlrec- 
or particular part or parts of a mine, or ground or works, or ^<>°"* 
other matters or things, which the gprand jury are required to 
view, and stating the question upon which their opinion is re- 
quired, but such bill of directions shall contain no argument or Form of. 
comment whatever, and thereupon the steward shall openly 
read the said bill of directions to the grand jury, and, if the 
same is in the opinion of the steward properly framed, deliver 
it to one of the grand jury, who shall take the same with him 
for the guidance of himself and the rest of the grand jury in 
making their view ; but if any person affected by the said pro<- 
peeding object to the said bill of directions or to any cross bill 
delive^ as herein-after mentioned as containing matter of ar- 
gument, assertion, or conmient not being a description of the Steward to 
mine, ground, or works, or other matters or things to be decide on 
viewed, or a statement of the question necessary for Uie guid- ^f^of fi- 
ance of the grand j ury in making their view, the steward iMfore reetions. 
delivering the bill or cross bill to the grand jury shall in all Amend same, 
cases decide upon the validity of such objections, and if he 
thinks the same well founded shall cause the bill or cross bill 
to be altered and corrected in such manner as the steward 
shall think right, and after making such view such of the gi'and Grandjory (o 
jury as shall concur in opinion shall in answer to such bill and 
cross bill, if any, write their opinion and sign it, and such of ^rite their 
the grand jury as shall not concur in opinion with any of their opinion on 
fellow jurymen shall write separate opinions and sign them, so ^/!L^*^ 
that the signature of each of the grand jury shall be affixed ^^ * 
either to hh own separate opinion or to that of himself and 
some other or others of the said grand jury; and the said bill 
and cross bill, if any, with the opinions, shall be delivered to 
the steward, who shall thereupon openly read the same in the To be openly 
presence of the grand jury and of the person or persons who ^^ ^ 
shall have preferred such bUl or cross bill ; and such bUl and ^^"^' 
cross bill, if any, and the opinions thereon, shall be kept by 
the steward with the documents of the barmote courts, but the 
steward shall, if required by the plaintiff or defendant in the 
action in which the view shall have been had, permit such bill 
and cross bill, if any, and the opinions thereon, or either of 
them, to be used by such plaintiff or defendant for the purpose And may be 
of evidence on the trial of the action : provided always that no *}■«* " «^»" 
plaintiff or defendant in any action shall be entitled to require ^^' 
a view unless he shall have given notice thereof in writing to Notice muRt 
the barmaster six clear days at the least before the day ap- ^ f^^^^ ^^ 
pointed for the trial ; and the expenses of views shall be paid ^^^' 
in manner herein-after mentioned, that is to say, in cases Coitsof 
where the barmaster shall require such view the expense shall ▼iewi. 
be borne by the owner of the mine or other matter to be viewed, 
provided the steward shall consider that such view was pro- 
perly required by the barmaster, and shall allow such expenses ; 

Fd 
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and in cases where the view shall be required by a plaintiff or 
defendant in any action, the expenses of such view shall be eoate 
in the cause, and abide the event of the action ; and in «U 
other cases the expenses shall be paid by the person reqniriiig 
the view, if no cross bill is presented, and if a cross bill is pre- 
sented, then in equal proportions by the person requiring the 
Shower to be view and the person presenting the cross bill. Any person who 
appointed, may be affected by the proce^ings at any view may appoint a 
shower to accompany the grand jury, and to show on his 
behalf the place to be viewed. 
Cross bill of ^* Any person who may be a^cted by the opinion of the 
directions, grand jury on any view may, if he thinks fit, at the saaa 
view deliver a bill of directions to the said grand jury, whidi 
second bill shall be called a cross bill of directions, in similar 
"Form and form to the original bill, stating the question on which their 
practice of. opinion is requested, and the steward shall in like manner, 
immediately after reading the original bill, read over sneh 
cross bill, and deliver the same to one of the grand jury to take 
to the mine or ground for the guidance of himself and the reifc 
of the grand jury. 
Grand Jury 24. When a bill of directions and also a cross bill shall be 
when there is delivered to the grand jury at the same view, it shall not be 
to reSre" requisite for them to write their opinions until they have 
their opinion completed the view on the cross bill, unless they think 
on bill, &c. proper to do so, and in no case shall it be competent for 

Not to re- ^^ grand jury to examine any evidence produced by either 
ceive oral ^g-f^ 
evidence. pariy* 

Penalty for ^' ^^ ^^7 pei^son shall obstruct the grand Jury in viewing 

obstructing any mine or works, the grand jury shall state such feuet £ 

view of grand writing, and return such writing signed by any one or more of 

^"'^' them, together with the bill of (Urections, and cross bill^ if 

any, to the steward, and the person so obstructing shall forfeit 

Twenty by way of penalty such sum not exceeding twenty pounds as 

pounds. ^Q steward shall think fit to impose, and the steward shall 

have powOT to impose a fresh penalty every day on which sueh 

obstruction is repeated ; and if any such penalty be not paid 

within three days after the same shall be imposed^ the steward 

Warrant and shall issue his warrant for levying the same. Before im- 

distress. posing any such penalty, the steward shall give to the 

offender seven clear days' notice to show cause, at a time 

and place situate within the hundred of the High Peak, to 

be named in such notice, why a penalty should not be 

imposed. 

If one unwa- 26. If any person shall, by virtue of any sough engine or 

ter or give other means, unwater or give relief to any mine or vein whhdi 

relief to a j^^y ^^ under water, and the further working thereof be hin- 

owner to dered, the owner of any such mine so relieved shall £pom tiine 

deliver to to time, so long as such relief be continued, deliver to the 

Mm giving person giving such relief as aforesaid such part and poftioa of 

^tion o/ ^^ ^^^ ^^ ^^^^^ ^^ ^y ^°^^ thereafter shall be got and raised 
the ore in such mine or vein under the level at which such relief was 

raised under given, as the barmaster and grand jury may from time to 
waterad^uT* ^^® ^^ ^^^ determine; such part and portion of the said 
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ore to be delivered and dressed and made merchantable by the ^^^"j^' 
owner of such mfaie without any fraudulent concealment or JJjcJ; 
wilful diminution^ and to be dischar^ged and free from all 
charges in getting and dressing ; and the value of such ore, if ^ ^*>"« ^ 
it shall not exceed fifty pounds, shall be recoverable in the IJJSSS^ot 
county court, or, if such value shall exceed fifty pounds, in one superior 
of the superior courts at Westminster. courtg. 

27. Any person having two or more veins lying contiguous Owner of 

to each other, or connected by any shafts, gaits, or ways, o?"aSnecled 
may, with the consent in wi'iting of the barmaster or grand Teins may 
jury, consolidate the title to such veins, and an entry shall be consolidate 
made in the barmastor's book to the effect that the titles to tbeir titles. 
such veins are. thenceforth consolidated, and the said vsins 
shall from the time of such entry in the said book be consi- 
dered and treated as held under one ; and the new title of the 
said consolidated veins, and nothing herein contained shall 
prejudice or affect the right or title of any person to any mine or 
vein which may have bmn heretofore united to or consolidated 
with any other mine or vein, and that the possession or working of 
any of the mines or veins in such consolidated titles respectively 
shall be considered as the working of the whole thereof, and so Exemption 
long as any part thereof be so worked, the same shall not be of such veins 
liable to be operated upon by the barmaster in pursuance of the teenthw^' 
nineteenth article. tide. 

28. If the grand jury shall be snmnoned to any view by Summoning 
any person, not being plaintiff or defendant in any action in of grand jury 
the small barmote court, for the purpose of delivering their ^ted ww*- 
opinion as to whether any other person is working in any ingg. 
mineral ground belonging to the persons so summoning the 

grand jury, and the minority of the grand jury assembled at 
any such view, and give it as their opinion that such is in all 
probability the case, but that for want of workmanship the 
lact does not yet clearly appear, it shall be lawful for the 
steward to require such other person to give to the steward Miner to give 
security for the value of all ore which may be gotten in his JJ^^'*^ '"^'^ 
workings thenceforth, untU such time as sufficient working ^ ^^"^ 
shall have been done to make the truth appear; and unless in default to 
security shall be given unto and to the satisfaction of the detain ore. 
steward, it shall b« lawful for him to direct and authorize the 
barmaster to retain all ore gotten in the workings of such other 
person so iiEdling to give security, until such security shall be 
given, or until suffioi^t further working shall have been done 
to enable the grand juiy at any adjourned view to form a satis-. 
&ctory opinion ; and if the grand jury assembled at any such 
adjourned view, or the minority ot those so assembled, shall 
stete their opinion to be that the workings of the person origi- 
nally summoning the grand jury and of such other person 
form one and the same title, the steward shall thereupon order 
the barmaster to deliver to the person who shall have origi- Workings to 
nally summoned the grand jury the ore which shall have b^ ^ '^^^^^^^ 
BO retained as aforesaid ; or, if security shall have been given ^f hebetiM 
as aforesaid, then the person who shall have originally sum- claimant he 
moned the grand jury shall be entitled to the beaoeflt of such ^^ recover 
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^StJ^'^' security, to the extent of the yalne of the ore which shall lune 
detateed ore. ^^^^^"^ gotten by such other person as aforesaid rince the original 
▼lew, and shall be entitled to use the name of the steward^ if 
necessary, for enforcing such security, and if either party ftieb 
himself aiggrieyed, 8u<£ party may prosecute his claim in the 
small barmote court. 



THIRD SCHEDULE; 

CONTAINING 

FORMS OF PROCEEDINOS. 



In the High Peak Small Barmote Court. 
Form of Plaints 



Plaintiff's 
Name. 


Plaintiff's 
Place of 

Abode and 
Calling. 


defendant's 
Name. 


Defend- 

ant's Place 

of Abode 

and 
Calling. 


Nature of 
A etion. 


John Smith 


Castleton - 


Bd. Davis - 


Hucklow- 


Action of Ti- 
tle, Trespass, 
or Debt, its 
the ease may 
be. 



In the High Peak Small Barmote Court. 

Summons in Title, 

To C. D. (the defendant). 
Tou are hereby summoned to appear at a small barmote 

court to be held at , on the — —-day of , at 

the suit of A. B., plaintiff in an action of title in the High 
Peak small barmote court, respecting, f^e. [describe the mine 
claimed']. 

Given under the seal of the court this — day of , 

By the court, £. T., Steward. 



In the High Peak Small Barmote Court 

Summons in Trespass or Debt, 

To C. D. (the defendant). 
You are hereby summoned to appear at a small barmote 
court to be held at ,on the — — ■ day of , in an 



Appendix. 109 

actioxi of trespass in the small barmote court, at the suit of 

A. B,f for £ damages, for a trespass committed by you 

at — — — — \if in debty say '' in an action of debt in the High 

Peak small barmote court for the sum of £ {the nan 

eUnmed) for goods sold and delivered," '* wages," or, as the 
case may he, tibe particulars whereof are hereto annexed]. 
Oiven under the seal of the court, this — ^ day of , 

By the court, E. F. Steward. 



Form qf ParticvXars in an Action of Debt to he annexed to 
the Summons or toritten at the Foot thereqf. 

In the High Peak Small Barmote Court. 

A.B., plaintiff; 

and 
CD., defendant. 
Particulars of the debt fbr which this action is commenced. 
1850: £ s. d. 

January 3. To one barrel of powder, fiOlbs. at 
6d. perlb. - - - - - - -16 

\^Add all other items making up dehtJ] 
[If for wages or voorh doneJ] 
To driving seven fathoms in West Forefleld 

[^descr^ work"], at II. 6s. per fathom - 8 15 
5th to 15th. To working nine shifbs, at 2s. Sd. 
per shift ------ 

SOth. To four weeks wages, at 12s. per week 
„ To six days' work, man and horse [or 
cart] grinding [or leading] describe 
ing work, at bs. 6d. per day - 



Above are the particulars of debt in this action. As witness 
my hand. A.B., or 

A.B. by E.F., his attorney or agent. 



1 


3 


2 8 





1 13 





Z 



Jtuigment against Defendant for Payment of Debt or 

Damages, 
In the High Peak Small Barmote Court, held at ■, 

within the hundred of High Peak in the county of 

Derby, the day of . 

Between A.B., plaintiff, 
and 
CD., defendant. 

After hearing this cause, it is, on the — ^ day of , 

[insert day when judgment is gioen"], adjudged that the said 
plaintiff do recover against the said defendant the sum of 

£ for his debt [or damages by him sustained], together 

with the costs of the suit amounting to the sum of £ . 

Given under the seal of the court, this day of •. 

By the court, A.B., Steward. 
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Judgment against Plaintiff, 

In the High Peak Small Barmote Court, held at — » 
within the hundred of Hig-h Peak in the county of 

Derby, the day of , 

Between A.B., plaintiff, 
and 
CD., defendant. 

It is, on the day of — — , adjudged that judgment 

do pass against the said plaintiff, and that Sie said defendant 

do recover against the said plaintiff £ , for the costs 

incurred by the said defendant in his defence of this action. 

By the court, A.B., Steward. 



Judgment in ease of Nonsuit, 
In the High Peak Small Barmote Court, held at 



within the hundred of High Peak in the county of 

Derby, the day of . 

Between A.B., plaintiff, 
and 
CD., defendant. 

It is, on the day of , adjudged that judgpnent 

by way of nonsuit do pass against the said plaintiff, and that 
the said defendant do recot^er against the plaintiff the sum of 

£ , for the costs incurred by the said defendant in his 

defence of this action. 

Given under the seal of the court, this day of . 

By the court, A.B., Steward. 



Judgment for Becovery of Possession, 

In the High Peak Small Barmote Court, held at , 

within the hundred of High Peak in the county of 
Derby. 

Between A.B., plaintiff, 
and 
CD., defendant. 

After the hearing of this cause, it is, on the day of 

-, adjudged Uiat the said plaintiff do recover against the 



said defendant possession of a certain mine at , together 

with the costs of the suit, amounting to the sum of £ . 

Given under the seal of the court, this day of . 

By the court, A.B., Steward. 



Execution against the Goods qf Drfendant. 

In the High Peak Small Barmote Court. 
Between A.B., plaintiff, 
and 
CD., defendant. 
Whereas at a small barmote court duly holden at • 
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within the jurisdiction of the said court, before the steward of 
the said court, the said plaintiff, by the judgment of the 

iaid court, on the day of , recovered against 

the said d^endant the sum of £ , for a certain debt before 

that time due and owing to the said plaintiff [or for certain 
damages by him sustained, or possession of a certain mine 

situate, Sfc."], together with the sum of £ , for costs of 

the suit by the said plaintiff in that behalf expended : and 
whereas three days have elapsed since the day on which such 

judgment was given : and whereas the sum of £ or the 

sum of £ ^ing part of the said sum of £ has not 

been paid to the said plaintiff: these are therefore to require 
and order you forthwith to make and levy the said sum of 

£ , together with the lawful fees and expenses allowed by 

the High Peak Mining Customs and Mineral Courts Act, 
1851, by distress and sale of the mineral property of the said 
defendant wheresoever they may be found within the juris- 
diction of this court. 

Given under the seal of the court, this day of . 

To the barmaster of ( By the court, 

the High Peak. ] A.B., Steward. 



Execution against the Goods qf Plaintiff, 

In the High Peak Small Barmote Court. 

Between A.B., plaintiff, 
and 
CD., defendant. 

Whereas at a small barmote court duly holden at , 

within the jurisdiction of the said court, the said defendant on 

the day of , by the judgment of the said 

court, recovered against the said plaintiff £ for his 

costs of defence of an action of title, trespass, or debt : and 
whereas thi'ee days have elapsed since the day on which such 

judgment was given : and whereas the said sum of £ has 

not been paid to the said defendant: you are therefore 

required to make and levy the said sum of £ together 

with the lawful fees and expenses allowed by the High Peak 
Mining Customs and Mineral Courts Act, 1851, by distress 
and sale of the mineral property of the said plaintiff whereso- 
ever it may be found within the jurisdiction of this court. 

Given under the seal of the court, this day of — — — . 

To the barmaster of > By the court, 

the High Peak. ) A.B., steward. 



Warrant for Recovery of Possession. 

In the High Peak Small Barmote Court. 

Between A.B., plaintiff, 
and 
CD., defendant. 
Whereas after the hearing of this cause it was, on the 
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day of — — , at a oonrt holden at , within the j nrisdio- 

Uon of this court, adjudged that the said plaintiff should recorer 
against the said defendant possession of a certain mine at 

•— , and whereas the said defendant has not deliTered up 

possession of the said mine, and three days haye elapsed 
since such judgment was recovered : you are therefore required 
to give possession of the said mine to theWd plaintiff. 

Given under the seal of the court, this day of ■■■ » 

To the barmaster of > By the court, 

the High Peak, 5 A.B,, Steward. 



Summons to Grand Jurors to attend the Great Barmofe 

Court or on a View, 

You are hereby required to attend the High Peak great 
court to be held at — — , within the hundred of High Peak, 
in the county of Derby, or to attend the barmaster on a view, 
to be held at , on the day of — . 

Dated this day of , 186—. 

A.B., Barmaster, or 
To CD., . CD., Deputy barmaster. 



Summons to Jurors to attend Small Barmote Court. 

You are hereby required to attend the High Peak small 

barmote com*t at , at o'clock in the forenoon, 

to serve as a juror on the trial of causes at the said court ; 
and if you fail therein you will be liable to a penalty not 
exceeding £10, to be levied on your mineral property. 

Dated this day of , 186—. 

jLB. Barmaster, or 
To CD. [add residence,'] CD., Deputy barmaster. 



BUI oflHrections on a View, 

To the grand jury for the High Peak Barmote Courts, met 
at — jjwithin the hundi*ed of High Peak, in the county 
of Derby, on the ■■ day of -, 186 — . 

You are desired by CD. [party calling the jury"] to view, 
^c, [describing the mine, or particular parts of the mine, or 
the works, or other matter's or things, which the Jury are 
required to view'], and then give your opinion whether, &c., 
clearly stating the question upon which the opinions of the 
grand jury are required. 

If the grand jury are required to dial the mine, add 
''and you are requested to dial the said mine, commenc- 
i^8»9 ^^* [describing the limits toithin which such dialling is 
to be model, <^d to lay out your dialling on the sur&ce, and 
to deliver your dial card, witli your opinion, to the steward." 
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Setum of Grand Jury to a Bill or Crosi BUI cfDirecHans* 

We the grand jury [where all agree m opinion, or, we, [or 
I] the undersigned members [or member] of the grand jury, 
where thtre is difference of opinion] for the High Peak 

barmote courts, assembled this day of — — , to 

Tiew, ^c, having had a bill [or cross bill] of directions given 
to us, to declare, that we have proceeded to view, ^c, as 
directed by the said bill [or cross bill], and do declare our 
[or my] opinion to be that, ^c, giving their [or his] opinion 
clearly on the question proposed]. As witness our [or my] 
hands [or hand]. Signatm'es. 



Memorandum to be added after the Signatures of the 
Majority, where One or more of the Orand Jury do 
not concur in the Return, 

We [or I] the undersigned do not concur in the above 
return, and are [or am] of opinion that, ^c, stating their [or 
He] opinion clearly on the question proposed. 

As witness oar [or my] hands [or hand]. 

Signatures. 



i^orm qf Notice in parsuaiuse of the Twenty-'fifth Article 0/ 

the CustomA. 

You are hereby required to attend at , on the 



day of , before the steward of the High Peak barmote 

courts, to show cause why a penalty should not be imposed 
upon you for obstructing the grand jury on the — day 
of 



Given under the seal of the court, this day of 

185—. A.B., Steward. 



Form for imposing any Penalty which may be imposed under 

the Act. 

I, , steward of the High Peak barmote courts, do 

hereby, by virtue of the High Peak Mining Customs and 
Mineral Courts Act, 1851, impose on CD., , the sum 

of £ , as a penalty for an offence by him committed 

against the said Act, and I order him to pay the said sum to 

, on or before the day of , in the yeai* of 

our Lord 185 — . 

Given under the seal of the court, this day of 



185—. A.B., Steward. 



Warrant to levy any Penalty or Sum of Money that may 
be imposed or ordered to be paid wider the Act, 

Whereas on the day of ■ a certain sum of 

£ was ordered to be paid by A.B. to CD. by the steward 



zu 



£ 




^Mr «iut «im 4^ £ ^^TftBHttTlf £- 



X jsaq^ OMCrmui aut K^aifsau Omsk Aet^ Id»L. 




%tf¥fiti% the 
tA — ,tfc«^ 

0J^ MU0( 4*^ iff»jf MM tlM MM 

^M»;ii d i t efa Mf fan^ tlie ft» 

Md die Mid MM ofjg— ^ ba 

A# ultiMM Mjr kcady ait 



fFarrtfii/* 




f ^ A.B., tMmnatler of die Hj^ Veak^ do 
to die itewird of the Hicli Peak barmote eoot 
tionad, md deetere^ tbatl bsre not yet been able to 
the widrin wtrnuity bjr KMon that the witbin-fflDned ( 
bath no nrioeral property within the jiniadietkin of tiiiB 
09%!^ part only has been levied, diat I bare leiied the 
m£—- and no more, by Mle il tlie minenl property of the 
within-natned plaintiff, or defendant, and he badi no nuBeral 
property witliin tbe Jurisdiction whereof I can bsry any part 
vt tbe reiidiie. As witneM my hand, this day of 

Svbpcena. 
A«B«, steward of tbe High Peak barmote courts, to 



greeting. You and every of you are hereby required per- 
sonally to attend at the small barmote court to be holden at 

, on the day of next, by of the 

clock in the forenoon of the same day \if the vritneee is 
required to bring with him any documents, deeeribe them 



/ 
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here], to testify the truth according to your knowledge in a 
certain action in the barmote court now depending between 

' " ■■ , plaintiff, and , defendant, in an action of 

[title, trespass, or debt, tis the case may be], at the said court 
to be tried. Should you &il herein you will be liable to be 
proceeded against in like manner as for disobedience to a 
subpoena issuing out of the court of Queen's Bench at West- 
minster. 

Giyen under the seal of the court, this — — day of—, 
ii» the year 185 — . 

A.B., Steward. 



Order to adijoum Proceedings eitTier in the Great or Small 
Barmote Court or before the Steward. 

It is ordered, that the proceeding In this matter [whatever it 

be, stating W] be adjourned until , [add, \f necessary, 

and that do pay to , costs, or other the terms 

if any, upon which the adjournment is rnadel. 

Given under the seal of the court, this day of , 

in the year 185—. 

By the court, A. B., Steward. 



Order to stay Proceedings. 

In the High Peak Small Barmote Court. 
Between A.B., plaintiff, 
and 
CD., defendant. 
It is ordered, that all further proceedings in this action be 
stayed. 

Given under the seal of the court, this • — day of «- , 

in the year 185—. * 

By the court, A.B., Steward. 



Order for a New Trial. 

In the High Peak Barmote Court, held at , the 

day of - 



Between A.B., plaintiff, 
and 
CD., defendant. 
It is ordered, that the judgment in this case, and all subse- 
quent proceedings thereon, be set aside, and a new trial had 
between the parties [here state the terms and conditions, if 
any, of^suchnew trial]. 

Given under the seal of the court, this day of , 

in the year 185 — . 

By the court, A.B., Steward. 
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of the High Peak harmote courts, or a certain penalty ai 

£ was imposed upon A.B. by the steward of the Hlg^h 

Peak barmote courts, for an offence against the High Peak 
Mining Customs and Mineral Courts Act, 1851, and Bach 

sum of £ or penalty was ordered to be paid to , 

on or before the cUiy of , and the same has not 

been paid. 

You are therefore required to levy on the mineral proper^ 
of the said A.B. within the jurisdiction of the said barmote 

court the said sum of £ or penalty of £ , together 

with the lawful fees and expenses aJlowed by the High Peak 
Mining Customs and Mineral Courts Act, 1851. 

Given under the seal of the court, this day of , 

in the year 185 — . 

To the barmaster of ) A.6., Steward. 

the High Peak. ) 



Barmaster* 8 Return qf Execution qfany Warrant. 

I A,B,, barmaster of the High Peak, in obedience to the 
within-written warrant, and by authority of the same, did on 

the — — day of , 185—, execute the same [by deli* 

vering to the plaintiff witldn named possession of, ^c.J, [or by 

levying the sum of £ within mentioned, together with 

£ , the fees and expenses allowed for the execution thereof, 

by sale of, ^c], and tibe said sum of £ has been applied 

by me in discharging the fees and expenses of the said levy, 
and the said sum of £ has been paid by me to . 

As witness my hand, this day of , 186 — . 



Return that Barmaster has been unable to Execute any 

Warrant, 

I, A.B,y barmaster of the High Peak, do make this return 
to the steward of the High Peak barmote court within-men- 
tioned, and declare, that I have not yet been able to execute 
the within warrant, by reason that the within-named defendant 
hath no mineral property within the jurisdiction of this court, 
OTy if part only has been levied, that I have levied the sum 

of £ and no more, by sale of the mineral property of the 

within-named plaintiff, or defendant, and he hath no mineral 
property within the jurisdiction whereof I can levy any part 

of the residue. As witness my hand, this day of 

, 185—. 



Subpoena. 

A.B., steward of the High Peak barmote courts, to , 

greeting. You and every of you are hereby required per* 
sonally to attend at the small barmote court to be holden at 

, on the day of next, by of the 

clock in the forenoon of the same day [xf the toitness is 
required to bring with him any documents^ deteribe them 
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Atfre], to testify the truth accoi'diiig to your knowledge in a 
certain action in the harmote court now depending between 

' - '' ' ■■' ' , plaintiff, and , defendant, in an action of 

[title, trespass, or debt, as the case Timy he\, at the said court 
to be tried. Should you fail herein you will be liable to be 
proceeded against in lilce manner as for disobedience to a 
subpoena Issuing out of the court of Queen's Bench at West- 
nuDster. 

Given under the seal of the court, this day of , 

iQ the year 186—. 

A.B., Steward. 



Order to oiffoum Proceedings either in the Chreat or Small 
Barmote Court or hqfore the Steward, 

It is ordered, that the proceeding in this matter [whatever it 
hCj stating t^] be adjourned until , {add, \f necessary, 

and that do pay to , costs, or other the terms 

if any, upon which the adjournment is rnade']. 

Given under the seal of the court, this day of , 

in the year 185 — , 

By the court, A. B., Steward. 



Order to stay Proceedings. 

In the High Peak Small Barmote Court. 
Between A.B., plaintiff, 
and 
CD., defendant. 
It is ordered, that all further proceedings in this action be 
stayed. 

Given under the seal of the court, this < — day of -• , 

in the year 186 — . ' 

By the court, A.B., Steward. 



Order for a New Trial, 

In the High Peak Barmote Court, held at , the 

day of - 



Between A.B., plaintiff, 
and 
CD., defendant. 
It is ordered, that the judgment in this case, and all subse- 
quent proceedings thereon, be set aside, and a new trial had 
between the parties [here state the terms and conditions, if 
any, of such new trial]. 

Given under the seal of the court, this day of , 

in the year 185—. 

By the court, A.B., Steward. 
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Summons on Interpleader, 

In the High Peak Small Barmote Conrt. 
Between A.B., plaintiff, 
and 
CD., defendant. 
Whereas E.F., of , hatii made a claim to certain 

mineral property which has been seized and taken in execa- 
tion under and by virtue of process issuing out of this court in 
this action : you are therefore hereby summoned and reqtiired 
to be and appear before the steward of the said court, at 

, on the day of , at the hour of , 

when the said claim will be adjudicated upon, and such order 
made thereupon as to the steward shall seem fit. 
Given under the seal of the court, this ■ ' day of 

, in the year 185 — . 

By the court, A.B., Steward. 

Note, — This summons is to be served upon the party claim- 
ing the property seized, and upon the plaintiff or defendant 
in the action, according as the execution may have been 
issued on behalf of plaintiff or defendant. If Uie execution 
has been issued to levy a penalty, this form must be altered 
to suit the circumstances, and the summons must in that case 
' be served upon the party owing the penalty and the claimant. 



THIRD SCHEDULE; 

BBING 

LIST OF FEES TO BE ALLOWED ON TAXATION 

UNDER THIS ACT. 



£ 


s. 


€f. 


1 


1 








2 


6 





1 






To the Steward. 

For attending view by grand jury 

For entering every plaint, issuing every summons 

or subpoena ------. 

For swearing every witness in a cause - 

For every warrant to deliver possession, or to levy 

any debt or damages, or money or costs, or 

penalty- .- - - - - - -026 

For a certified copy of any proceeding in the great 

or small barmote court > - - - - 5 
For copy of any entry or accounts - - - 6 
For any search amongst or examination of the 

documents in the custody of the steward - - 1 
Mileage, 1«. a mile from his place of residence to 

the place where the court is held, such mile- 

age in no case to exceed H. 



^ 
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To Attomiet, 

£ $, d. 
For attending erery witness examined in court, and 

taking down his eyidence - - - - 6 8 

Drawing brief, 6ff. M. per sheet. 

Making fair copy thereof. (Half charge allowed 

for drawing.) 
For attending court on the trial, and conducting 

same - - - - - - - -220 

And also mileage, 1«. per mile, from his place of 
residence to Sie place where the court is held, 
such mileage in no case to exceed 11. 
For every copy of subpcena - - - - 1 

If duces tecum, Qd. additional. 
For attending to serve every witness with sub- 
poena ------- 

And \8. per mile from attorney's residence, if 
witness resides within the hundred of High 
Peak, such mileage in no case to exceed 12. ; 
if in any other place, the sum paid to any 
agent employed to serve same, provided such 
sum be approved and allowed by the steward. 
Such fees to counsel as the steward shall think 
reasonable, and allow on taxation. 



2 6 



To the Bannaster of the High Peak, 

For summoning the jury to attend small barmote 
court, \l. \8. for each cause appointed to be heard 
at the court for which the juiy is summoned ; 
such sums to be paid by the plaintiff if the cause 
do not proceed to the taxation of costs. 
For attending small barmote court, 10«. Qd. fbr 
each cause appointed to be heard thereat, to 
be paid by the plaintiff if the cause do not pro- 
ceed to the taxation of costs. 
For attending a view, except where required by 

himself 10 5 

Entering each freeing - - - - -010 

Copy of same - - - - - - -010 

Entry of gifts for each vein - - - - 2 

Entry ofevery transfer for each vein - - -010 
Copy of same - - - - - - -010 

Service of every notice, summons, or order - - 2 
For executing any warrant issued by the steward : 
1st. Where the amount to be levied shall be less 
than 202.: 

Seizing the property - - - - 3 

Each man in possession, per day - - 2 6 
All expenses of advertisements, if any - 10 
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Catalogues, sale and commission, and 

delivery of goods, Is, in the pound on 

the produce of the sale. 
2nd. Where tiie amount to be levied shall exceed 
201.: 

Seizing the property - - - * O 10 
Each man in possession, per day - - O 2 6 
All expenses of advertisements, if any -110 
Catalogues, sale and commission, and 

delivery of goods, Is. in the pound on 

the produce of the sale. 



Deputy Barmasters. 

For attending on a view by the grand jury, except 

where required by himself - - - -0100 



To Cfrand Jury, 

For attending on a view, each man, when called to 

act within his own liberty - - - - 4 
When called to act out of his own liberty - - 6 



. FOURTH SCHEDULE. 

Fbes allowed to the Bahmastbb of the High Pbak and 
Dbputy Babmastebs ; such fees to be a debt due from 
the person on whose behalf the duties shall be performed, 
and to be paid either to the barmaster or his deputy, ac- 
cording as the duty shall be actually performed by him or 
by his deputy. 

£ s. d. 

Setting out any way ii94er the 4th article - - 5 

Setting out land under the 5th article - - -050 

Setting out meers, for each meer subsequent to the 

ihird meer under the ninth article (c) - - 4 

(e) Should not thii be the tratb artlde t lee ante, pp. 15, 110. 
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A. 

Accounts to be kept by steward, 33, 83 ; and to deliver up 
when required, 33, 83 ; barmaster to keep accounts, 40, 
85 ; when barmaster's accounts to be rendered, 40, 85 ; 
to produce and deliver copies of, 40, 85. 

Act 14 & 15 Vict. c. 94, short title of, 1, 82; how pleaded, 
1,82. 

Action, to be tried in small barmote court, 52, 84, 103 ; lies 
by landowner against miner for not making good land 
after mining, 9, 10, 11, 99, 100; in what court, 10. Of 
title, 18, 21, 53,54,84, 103; when to be brought, 20, 
n. («), 21, 104 ; one only to be brought, 19, 103 ; against 
shareholder on refusal to pay share of expenses, 21, 104 ; 
effect of nonsuit, 19, 103; form of judgment, 64; new 
trial may be granted, 19, 103; form of plaint, 54; form 
of summons, 54 ; form of judgment, 64. Of trespass, 18, 
19, 53, 54, 84, 103; form of plaint, 54; form of sum- 
mons, 54, 55 ; form of judgment, 64. Of debt, 18, 19, 53, 
54, 84, 103 ; form of plaint, 54 ; form of summons, 54, 
55 ; form of judgment, 64. Action, or proceeding pend- 
ing at the passing of 14 & 15 Vict. c. 94, not to be preju- 
diced, 43, 98. Limitation of, 75; costs, 65, 75; notice of, 
75; pleading in action for anything done under Act, 75, 
97, 98 ; when barmaster not liable to, 94, 95. 

Amending customs. See tit, " Customs" 

Amends, tender of, before or after action, 75, 97. 

Articles. See tU. " Customs." 

Attorneys of barmote courts, 52 ; fees, 53, 97, 117; may be 
steward, 31, 82, 83 ; may be deputy steward, 34, 82, 83. 



B. 

Balluca, 5, n. (cf). 

Barghmaster. See tit, " Barmaster," 

Barmaster, 5, n. (d) ; interpretation of term, 9, 82 ; appoint- 
ment, 36, 84, 85; duties, 36, 85; to provide dish, 11, 
100 ; penalty for not providing dish, 11, 100 ; to execute 
precepts, 36, 85 ; warrants, 36. 85 ; to provide ways for 
miners, 12, 100, 101 ; fees, 12, n. {t), 97; to allot surfieu:e 
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Bannarter^-con^tniied. 

land to miners, 12, 13, 100, 101; to enter transfers of 
mine, 13, 101 ; fees. 13, 117 ; to attend and measure ore, 

14, 101 ; penalty on neglect, 14, 101 ; to set out meera, 

15, 16; to enter particulars of gift in book, 16; to visit 
mines to insure working, 20 ; to confiscate unwrought 
mines, 20; may command view, 21, 22; to bring action 
of title for trespass in third meer, 17 ; to view contiguous 
or connected veins, 25, 107; to consolidate titles of con- 
tiguous veins, 25, 107; fees, 37, 117, 118; liabilities of, 
38, 84, 85, 94, 95 ; to be advised by steward, 32, 83 ; 
removal, 39, 84 ; penalty for obstructing, 37, 87. 

Barmote courts, antiquity of, 42, 81; re-establishment, 42. 
General powers relative to, 43, 86 ; to grant time, 43, 86 1 
to adjourn courts, 43, 86, 115; to adjourn hearing, 43, 
86, 115; form of order for, 44, 115; examination of 
parties, 44, 86, 87 ; penalty for false evidence, 44, 87 : 
penalty for refusing to give evidence, 44, 87 ; penalty for 
insulting the court, 44, 87; not to derogate from the 
rights of the Queen, 42, 43, 99 ; not to prejudice any 
action now pending in any other court, 43, 98 ; proceed- 
ings not in general removable by certiorari, 43, 98 ; not 
to oust any other court having jurisdiction, 51, 98. 

Barmote court (great), jurisdiction of, 1, 2, 7. 19, n. (r), 45, 
81, 84, 86; new customs to be made here, 7, 8, 98^ 99 ; 
holding, 45, 83, 84 ; seal, 45, 83 ; court of record, 45, 86; 
power to make orders, 45 ; duties of court, 50. Powers 
of court, 50, 86 ; to grant time, 43, 50, 86 ; to adjourn 
courts, 43, 50, 86 ; to adjourn bearing, 43, 51, 86 ; for 
examination of parties, 44, 51, 86, 87 ; as to penalty for 
false evidence, 44, 51, 87; as to penalty for refusing 
evidence, 44, 51, 87 ; as to penalty for insulting court, 44, 
51, 87 ; formuls of court, 51, 97 ; form of summons of 
grand jury to, 47, 112 ; grand jury to attend, 47, 88. 

Barmote court (small), holding, 51, 83, 84, 88; jurisdiction 
of, 1, 2, 7, 19, n. (r), 51, 81, 84, 86, 51, 98 ; in actions of 
title, 21, 17, 18, 21, 84, 103; in actions of trespass. 18, 
84, 103 ; in actions of debt, 18, 84, 103; landowner may 
proceed therein, if miner does not make good the land 
after mining, 9, 10; barmaster may recover lot and cope 
in, 15; shareholder may proceed in such court against 
defaulting partner, 21 ; to settle recompense for un water- 
ing mine. 25; to recover penalties, 96; seal, 51, 83; 
court of record, 52, 86 ; power to make orders, &c., 52, 
86 ; duties of court, 27, 52 ; formulae of court, 52, 97 ; 
officers of court, 52. Practice of court, 53, 99 ; plaint, 
53, 88 ; summons and particulars, 54, 88 ; setting aside, 
or staying proceedings, 56 ; removal of proceedings, 56 ; 
time of trial, 57, 88; jury, 57. 59; witnesses, 60, 117; 
subpoena, 60, 117; briefs, 62, 117; hearing, &c., 63$ 
judgment, &c., 63 ; costs, 65 ; new trial, 65 ; setting aside 
judgment, 65 ; staying judgment, 65 ; certiorari, 66, 89 ; 
execution, 67, 94 ; warrants, 7 1 ; interpleader, 72^ 75, 95 ; 
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Bannote court (small)'— con/tntiAi. 

limitation of actions, 75, 76 ; registry of summonses, &c., 
76; inspection of documents, 76, 77; penalties, 77, 79. 

Barristers — ^may practise in barmote courts, 52, 53 ; fees, 53, 
117; may be steward, 3 1, 82, 83 ; may be deputy steward, 
34, 82, 83. 

Belland, what, 8, 82 ; landowner's power to remove, 1 1, n. (o) . 

Berghmaster. ^See "Barmaster" 

BUI of directions on view, what, 22, 105 ; form of, 22, 48, 105 ; 
correction of, 22, 23, 105; fees, 22, n. {x); evidence not 
to be given, 23, 24, 105, 106; expense of, 23, 105, 106; 
to be signed by grand jury, 23, 24, 88, 105 ; to be kept 
by the steward, 22, 23, 105 ; grand jur]r's opinion to be 
evidence, 23, 105, 106; practice of, 24, n. (z), 104, 105, 
106 ; return of grand jury to bill, 48, 105, 106 ; to be re- 
gistered, 76, 95. 

Bing, 11, n. (o). 

Bradwell, liberty of, 3, 81 ; deputy barmaster for, 39; grand 
juryman for, 46, 87. 

Briddling, miner to have land for, 11, n. (r), 13, 100, 101; 

Burial grounds, as to mining under, 9, 99. 



C. 

Calk, when landowner may remove and sell it, 11, 100. 

Castleton, liberty of, 3, 81 ; deputy barmaster for, 39; grand 
juryman for, 46, 87. 

Certiorari, removal of proceedings before steward or barmaster 
by, 33, 89, 98 ; of proceedings in barmote courts, 43, 
56, 66, 89, 98 ; to be returned by steward, 32, 83 ; how as 
to pleadings, 8tc. 66, 67, 89 ; execution thereon, 67, 89. 

Church, as to mining under, 9, 99. 

Churchyards, as to mining under, 9, 99» 

Consolidation of veins. See ** Veins." 

Cope, to be set aside by barmaster, 14, 15, 101 ; of great anti- 
quity, 15 n. (e), 81; to whom payable, 14, 81, 101; 
amount of, 14, 15, 101 ; penalty for not paying, 15, 101 ; 
to be collected by barmaster, 40, 85, 101 ; accounts of, 
to be kept by barmaster, 40, 85. 

Costs, steward to tax costs, 32, 83 ; general rule as to pay- 
ment of, 75, 76,89; recovery of, 76, 98; in county and 
superior courts, 98. 

County court, intei^P^^^io'^ o^» ^* ^^ * jurisdiction of, 10, 
fi. (n), 91 ; barmaster to be sued here for not providing lot 
dish, 1 1 ; barmaster may recover lot and cope in, 14, 15 ; 
penalty for obstructing view to be recovered in, 24, n. (a) ; 
recompense for unwatering mine, 25; may recover in, 
unsatisfied judgment of barmote courts, 67<— 71, 91; 
^ penalties, if no mineral property, to be recovered in, 96, 97. 

Cross bill of directions on view, what, 22, 105 ; form of, 22 ; 
correction of, 22, 23 ; fees on, 22, n. (x) ; evidence not 
to be given, 23, 24, 105, 106; expenses of, 23, 105; 

o 
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Cross bill of directions on view— conltntMii, 

to be signed by grand jniy, 28, 24, 68, 105, 106 ; to be 
kept by the steward, 22, 23 1 grand jury't opinion to be 
eTiden<^, 23, 105; practice of, 24, 105, 106; foraif of, 
47, 48, 106; forms of returns thereto^ 48; to be legia- 
tered, 76, 95. 

Crown, rights of, not to be prejudiced, 8, 49, 99 s seised of 
High Peak, 81 ; seised of King's YiM. atq.« 2, 3, 81 s 
entitled to lot and cope, 14 ; bow to be recovered* 14« 
15; entitled to third meer, 15, 16, 102; to have penal- 
ties for selling ore before measured, 14; entitled to free- 
ing ore, 16; penalty for trespassing in third meer» 17 ; 
rights of crown under the Act, 80, 42, 43 : right of 
crown to appoint or remove officers, 80. 

Customs, origin of, 4 ; defined, 1, 2, 3, 86 ; amended, 1, 2, 4 ; 
one, 9 ; two, 11 ; three, 11 ; four, 12; five, 12 ; six, 13 ; 
seven, 14; eight, 14; nine, 14; ten, 15; eleven, 16; 
twelve, 17; thirteen, 17; fourteen, 18; fifteen, 18;- 
sixteen, 18; seventeen, 19; eighteen, 19; nineteen9 20; 
twenty, 21 ; twenty-one, 21 ; twenty^two, 21 ; twenty <• 
three, 23 ; twenty-four, 23 ; twenty-five, 24 ; twenty-* 
six, 24 ; twenty-seven, 25 ; twenty-eight, 26. Power to 
alter existing and ordain new customs, 2 — 7, 26, 27» 
28, 47, 98, 99; method of procedure, 27, 28. 



D. 

Debt. See tit. " Action:* 

Deputy barmaster. Se$ " Banwtter," Interpretation of, 9, 
82 ; to take oaths, 39, 85 ; to provide lot dish, 1 1 ; pe- 
nalty on neglect* 1 1 ; appointment, 39, 84 ; duties, 40, 
85, 86 ; fees, 41, 97, 117, 118; Uabililities of, 41, 94, 95 ; 
removal, 41, 84, 85 ; penalty for obstructing, 87. 

Deputy steward. See tit. " Steward.** Appointment, 33, 84,'83 ; 
duties, 35 ; fees, 85 ; liability of, 35 ; removal, 35, 83. 

Dish for measuring ore to be provided, 11, 100; penalty in 
default, 11, 100; ancient dish, 12,n. {s) ; freeing dish* 16. 

Dressing ore, miner to have land for, 1 1, n. (r), 18. 

Duchy of Lancaster. See tit. ** Crown," 

Dwelling houses, as to mining under, 9, 99. 



£. 

Evidence —parties to suit may be examined, 44, 51, 86, 87 ; 
what admissible at hearing, 62, 63, 88; penalty for false 
evidence, 44, 51, 87; penalty for refusing to give evi- 
dence, 44, 51, 87 ; grand jury cannot examine evidence 
on a view, 23, 24. See titt. *' ParticiUart," " Amends/' 

Execution. See tit. " fVarrants," When granted, 67, 90 1 how 
obtained, 67, 90 ; form of, in title, 67 ; how executed, 
68, 69, 70, 71, 90; when executed, 66, 90; bannioter's 
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Ezecation — continued, 

fees for executing, 72, 91» 117, 118; form of, in debt, 
68, 110, 111; form of, in damages, 68, 110, 111, 114; 
form of, against plaintiff, 69, lllj if not sufficient 
mineral property, 71, 71—90, 91; retuni to, 73, 114; 
to be registered, 76, 95; what, when proceedings re> 
moved by certiorari, 67, 89; when steward liable for 
issuing, 67*^71, 91 ; when superseded, 67'— 71, 94. 

F. 

Feagh — when landowner may remore and sell it, 11, 100. 

Fees, what to be talcen, 97. 

Fences, miner to fence in mine, 9, n. (Z), 13, 101. 

Finder of vein, what entitled to, 15, 102. 

Pounder, interpretation of, 8, 15, 16, 82, 102. 

Founder meers, interpretation of, 8, 15, 16, 82, 102. 

Freeing a vein— ^what, 16, 102; when paid, 16, 102 ; to whom 
paid, 16, 102; freeteg dish, 16, 17, 102; penalty for 
working before freeing, 17, 102; fees to barmaster for, 
17, n. (m), 117; part of meer, 19, 20, 102, 104; to be 
entered in a boolc, 40, 85, 102. 



G. 

Gaits, 25. 

Gardens — as to mining under, 9| 99. 

Gift, Interpretation of» 8, 16, ». (y), 82; deemed origin of 
ownership, 18, 103 ; to be entered in a book, 16, 102 ; 
fees for entering, 117. 

Grand jury — appointment, 46, 88, 87 ; to be sworn in, 50, 84, 
88; duties, 47, 88 ; can suspend working of vein, 10, 11, 
26, 100; can make new customs, 7, 8; to adjust lot 
measure, 1 1 ; to assist in providing ways to highway and 
water, 12 ; fees, 12 ; to set out surface land, 12, 13 ; to 
assist in measuring ore, 14 ; to assist in setting out meers, 
]5> 16 ; fees, 17, n* {k); must inquire where mines aban- 
doned, 20 ; must assist at views, 21, 22 ; fees, 22, «. (x), 
49, 118 ; to fix price of working third meer, 16; to assist 
in settling recompense for unwatering mine, 25 ; to con- 
sent to consolidation of veins, 25 ; how to be discharged, 
46, 47, 87; fees, 49, 97, 118; exemption, 49, 94; penal- 
ties, 43, 49^ 98, 94 ; when court a4ioumed, 43 ; form of 
summons to view or great barmote court, 47; to l# 
advised by steward, 32, 83. 

H. 

Hearing. See Barmete Court {Small), 
Highways, as to miniag under, 9, 99 ; setting out way to, 12. 
Hucklow, liberty of, 8, 81 ; deputy barmaster for, 39 ; grand 
juryman for, 46, 87. 
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I. 

Inspection of documents, 30, 76, 77, 95 ; fees for search, 77, 

116; fees for copies, 77, 116. 
Interpleader, when may be had, 73, 95, 96 ; form of summoDs 

ha, 73, 74, 116; upon whom to be served, 74, 96, 116; 

proceedings in, 74, 95, 96; compensation in, 75, 96; 

costs, 75, 96. 
Interpretation clause, 8, 82. 
Intersection. See " Pee." 



J. 

Judgment, 63, 88; how enforced, 63, 88; form of, against 
defendant, for payment of debt or damages, 63, 109 ; form 
of, against plaintiff, 64, 110; form of, for recovery of 
possession. 63, 110; form of, in case of nonsuit, 64, 
110 ; setting aside, 65, 89; form of order for, 65; stay- 
ing proceedings on, 65, 89 ; to be registered, 76, 95 ; to 
be kept by steward, 33, 83 ; how to recover unsatisfied 
judgment, 67 — 71, 91. 

Jurisdiction of Act, 2, 86 ; of barmote courts (see ** Barmote 
Courts^'). 

Jurors — appointment, 36, 40, 57, 92 ; ballot, &c. 58, 92, 93 ; 
challenge of jurors, 58, 92, 93 ; exemption, 59, 94 ; penal- 
ties, 43, 59, 93 ; when court adjourned, 43, 65 ; form of 
summons of, 57 ; service of, 86, 40, 57 ; barmaster's fee 
for summoning, 58, 117; to be judges of matters of fact, 
63 ; to be advised by stewahl, 32, 83 ; verdict to be unani- 
mous, 59 ; jury book to be kept, 57, 92. 



K. 

King's Fee. See " King's Field:* 

King's Field, description of, 3, 81 ; belongs to crown, 3 ; right 
to search and take minerals in, 3, 9, 81 ; extent of, 3, 4. 



L. 

Land — miner to fence in, 9, n. (I), 13, 100, 101 ; to have 

* surface land, 11, n. (r), 12, 13, 100, 101 ; fees for setting 
out, 13, n. (tt), 1 18 ; when to be set out, 16 ; to be made 
good after mining, 9, 10, 11, 100. 

Landowner may remove mine rubbish, 11, 100; not to be 
prejudiced by new or additional customs, 28, 98^ 99. 

Lessee of duties, to have lot and cope, 14, 15 ; to have penal- 
ties for removing ore before measured, 14 ; how duties 
to be recovered, 15; to have third meer, 15, 16, 102; 
penalty on neglect to work meers, 16; to have freeing 
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Lessee of duties — continued. 

ore, 16, 17; penalty for trespassing in lessee's meer, 17; 
Duke of Devonshire, present lessee of duties, 30, 31, 82; 
rights under 14 & 15 Vict c. 94, 31; to concur in 
appointment of deputy barmasters, 39, 84 ; may remove 
deputy barmaster, 41, 85. 

Limitation of action of title, see Ut, " Action ;'* of actions 
under Act, 75, 97 ; where must be tried, 75, 97. 

Lot contrasted with Roman balluca, 5 n. {d) ; of great anti- 
quity, 15 n. (c), 81 ; to be set apart by barmaster, 14, 15, 
101 ; to whom payable, 14, 81, 101 ; amount of, 14, 15, 
101 ; penalty for not paying, 15, 101 ; to be collected by 
barmaster, 40, 85, 101 ; accounts of, to be kept by bar- 
master, 40, 85. 



M. 

Measure. See tit. " Dish." 

Meers, miner to have land for, 1 1, n. (r), 13, 102 ; to be set 
out by barmaster, 15, 16, 85, 102; penalty for trespass- 
ing in lessee's, 17 ; fees to barmaster for setting out, 17» 
n. (A), 118; superficial content of, 15, n. (/), 19, 104; 
miner may free part of, 19, 20, 102 ; miner may pur- 
chase or work third meer, 16, 102 ; particulars of, to be 
entered in book, 40, 85, 102. 

Mine, interpretation of, 8, 82. See " Minerals." 

Mineral property, interpretation of, 9, 70, n. (to), 82; must 
not be destroyed, 11. See tit. *' ExectUion," 

Minerals, right to search and take, 3, 9, 81, 99; ancient 
punishments for stealing, 6 ; who may mine, 9, 99 ; where, 
9, 99; excepted places, 9, 10, 99; when no ore found, 9 ; 
when search discontinued,[9, 99, 100 ; making good ground 
after search, 9, 97, 100 ; when may be removed and sold 
by landowner, 11, 100 ; transfer of, 13, 40, 85, 101 ; fees, 
13, n. (t;), 117; not to be sold or removed before mea- 
sured, 14, 101 ; penalty on default, 14, 101 ; title to 
vein, 18 ; how litigated, 18 ; miner must work mines, 20, 
104 ; penalty on neglect, 20, 104; as to uuwatering, 20, 
n. (u), 24, 25, 106, 107 ; recompense for, 25, 106, 107 ; 
penalty for working the minerals of another, 26, 107, 108. 

Moniash, liberty of, 3, 81 ; deputy barmaster for, 39 ; grand 
juryman for, 46, 87. 



N. 

New trial may be granted, 19, 65, 89, 103 ; form of order for, 
65, 115. 

Nonsuit in action of title, 19, 64, 89, 103; form of judgment, 
64; in action of trespass, 19, 64, 89, 103; form of judg- 
ment, 64; in action of debt, 19, 64, 89, 103 ; form of 
judgment, 64 ; generally as to, 64, 89, 103. 
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Notice of action, when to be given, 75, 97. 
Notice of measuring ore to be given, 14, 101. 



O. 

Oatbft to be administered by fteward, 32, ^ ; fee for, 116. 
Orchards, as to mining under, 9, 99. 
Orders. See tit. "Barmote Courti.** To be registered, IS, 95. 
Ore, interpretation of, 8, 82. 8es " Uinerak.* 



n 



Particulars to be annexed to summons, 18, 55, 103; form of, 
55, 109 ; penalty on absence of particulars, 19, 56, 103 ; 
of gift, 16, 102. 

Peazy ore, 11, n. (o). 

Pee, what, 17, 103. 

Penalties. See " Orand Jury,** " Jwan.*' To be registered, 76, 
95 ; who may impose, 76 ; form of instrument imposing, 
77, 113; how recovered, 77, 79, 96, 97; form of war- 
rant for recovering, 77, 1 18 ; return to warrant, 77, 114; 
fees for execution, 78 ; certificate of amount levied, 78 ; 
evidence of certificate, 78 ; application of penalties, 78, 
79, 97 ; account of, to be kept by steward, 78, 79, 97. 

Plaint in action of title, 18, 53, 108; fee for issuing, 54,-116 ; 
to be entered in book, 18, 32, 53, 54 ; form of entry, 54, 
108; in action of trespass, 18, 63; form of entry, 54, 
108 ; in action of debt on mining contract, 18, 54, 108 ; 
form of entry, 54. 

Pleasure grounds, as to mining under, 9, 99. 

Ponds, miners to have ways to, 12, 100, 101 ; land for, 11. 
n. (f), 13, 100, 101. 

Precepts, to be issued by steward, 32, 88 ; to be executed by 
barmaster, 36, 85. 

Process, all process of barmote courts to be issued and signed 
by steward, 32, 83. 



R. 

Registry, of documents, 30, 95; summonses, 76, 95; sub- 
poenas, 76, 95 ; orders, 76, 95 ; judgments, 76, 95 ; war- 
rants, 76, 95 ; executions and returns, 76, 95 ; penalties, 
76, 95; all proceedings in great and small barmote courts, 
76, 95 ; bills of directions, 76, 95 ; cross bills of direc- 
tions, 76, 95 ; opinions of grand Jury, 76, 95 ; proceedings 
on views, 76, 95 ; to be evidence, 76, 95 ; copies may be 
had, 76, 95 ; fees for copies, 76, 95, 116. 

Removal of proceedings, 56, 89, 98. 

Rither, what, 18, 103. 
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s. 

Seal of court to be affixed by steward, 33, 83, 84. See tit. 
"Barmote Courts/* {Oreat) (SmaU), 

Setting aside proceedings, 56, 65, 89. 

Shareholder must join in working mine, 21, 104; penalty on 
neglect, 21, 104. 

Shower may be appointed on yiew, 23. 

Smytham, 11, n. (o). 

Sough, for unwaterlng mine, 24, 25 ; any one may erect* 24« 25 ; 
how to be recompensed, 25 ; how recompense to be re« 
covered, 25. 

Spar, when landowner may remove and sell it, 1 1, 100. 

Staying proceedings, steward has the power of, 19, 56, 65, 89; 
form of order for, 66, 115. 

Steward, interpretation of, 8, 82 ; appointment, 31, 82, 83 ; is 
Judge of barmote courts, 45; to fix price of worldng 
third meer, 16; to make new and additional customs, 7 ; 
has power to suspend workings, U, 26; must charge 
jury at views, 22 ; has control over bills of direction and 
cross bills, 22, 23 ; has power to fine those obstructing 
view, 24 ; form of order for penalty, 24, n. (a) ; to require 
security from miner in certain cases, 26 ; general duties, 
31,83; fees, 33, 97, 116; liabilities of, 34, 67— 71,91,95; 
removal, 34, 83 ; may fine those who wilfully insult him, 
33, 87 ; may make orders for granting time, 43, 86 ; may 
adjourn courts, 43, 86 ; may adjourn hearing, 43, 86. 

Stowe, definition of, 6, n. (f). 

Stowse. See tit, ** Stowe.** 

Subpoena, when requisite, 60, 90; form of, 60, 114, 115; 
issued by steward, 32, 83, 94 ; service of, 61, 90 ; penalty 
for disobeying, 61, 90; conduct money, 61, 90; to be 
registered, 76, 95; fee, 60, 115, 117. 

Summons in action of title, 18, 54, 108 ; form of, 54, 108 ; in 
action of trespass, 18, 54, 55, 108 ; form of, 54, 108; in 
action of debt, 18, 54, 55, 108; form of, 54, 108; par* 
ticulars to be annexed to, 18, 55 ; evidence not to be 
given of items not in particulars, 18, 19, 56 ; to be issued 
by steward, 32, 83 ; service of summonses, 56, 85, 88 ; 
fee for, 56, 116, 117 ; to be registered, 76, 95. 



T. 

Tsddington, liberty of, 3, 81 ; deputy barmMter for, 39; grand 

juryman for, 46, 87. 
Title to mine. See titt. " Action,** " CHft,** ** Freeing,** ^c. 
Traasfer of mine. See tit. ** MineraU.** An account of, to be 

kept by barmaster, 40, 85. 
Trespass. See tUs. " Action,** " Plaint,** 4rc. 
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u. 

Upper Haddon, liberty of, 3, 81 ; deputy barmaster for, 39; 
grand juryman for, 46, 87. 

V. 

Vein, interpretation of, 8, 82 ; right to cross vein, 17, 18, 103 ; 
approaching veins, 18, 103 ; contiguous or connecting 
veins, 18, n. (o), 103; right to intersection or pee, 17, 
18, 103, 107; how pee to be worked, 17, 18, 103; con- 
solidation of veins, 18, n. (p), 25, 107 ; working of, 25, 107. 

Verdict of jurors at small barmote court must be unanimous, 
59, 63, 93 ; to be kept by steward, 38, 83. 

View, when may be had, 21, 22, 25, 104, 105; by whom, 21, 
22, 104, 105 ; how to be obtained, 21, 22, 104, 105 ; the 
stevrard to preside at, 32, 83 ; method of proceeding, 22, 
88, 104, 105; forms of documents, 47, 48, 112, 113; 
penalty for obstructing view, 24, 44, 1 06 ; form of notice 
of penalty, 24, n. (a) ; fees of, 22, n. (x), 118; of con- 
tiguous or connected veins, 25; as to whether miner 
working in another's mine, 26, 107, 108; method of pro- 
cedure, 26, 107, 108; form of summons of grand jury, 
47, 112; barmaster must attend, 36, 85; deputy bar- 
master to attend, 85 ; fees, 118. 

W. 

Warrants, 30, 63, 88, 91 ; by whom issued, 71, 91 ; how long 
in force, 71, 72, 91 ; by whom to be executed, 36, 85 ; 
when to be returned, 71, 72, 91 ; form of return, 72, 73, 91; 
barmaster's fees for executing, 72 ; when to be renewed, 
73, 91 ; liabilities of persons executing, 73, 92 ; to be 
registered, 76, 95 ; form of warrant for recovery of pos- 
session, 67, 111, 112; fee for, 116. 

Water — as to way to, »ee ** Wayi^ ; miner to have use of, 12 ; 
miner not to taint, &c. 12, n. (0* 

Ways, miners to have, 12, 100; to highway, 12, 100; to 
water, 12, 13, 100; not to be public, 12, 100; to be 
limited as to use, 12, 100; when to cease, 12, 100; 
miner to keep in repair, 12, 100 ; fees for setting out, 
12, n. (0, 118. 

Winster, liberty of, 3, 81 ; deputy barmaster for, 39; grand 
juryman for, 46, 87. 

Wirksworth, wapentake of, 3, 4, 7. 

Witnesses, who may be, 44, 60, 86, 87 ; fees for taking evi- 
dence of. 60, 117 ; subpoena for, 60, 94, 117 ; penalty for 
false evidence, 44, 62, 87 ; penalty for refusing to give 
evidence, 44, 62, 87 , fee for oath, 1 16. 

Worship, as to mining under places of public worship, 9, 99. 
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and the other General Orders applicable to the Unions to which 
tibat Ordte is aadressed ; with a Commentary and Notes on the 
eeVielral Arii'efes, and an ebiborate Indeic. Dedicated, by per- 
mysion, to G. CoRNEWALL Lewis, Esq. M.JP. late Poor Law 
bbmmiBsioher. By WilliJlm CiiNiilNO&AM. Glen, Esq. of 
Wt Poor Law Board, BarHster^t-Law. ISmo. 69, Ifoards. 



EAGLE'S PRACTICAL INSTRUCTIONS for 

the Making of WtLLS, agreeably to the Act 1 Vict c ^. By 
WilliAh EagIiB, of the Middle Temple, ^q., Barrister-at-Lav^. 
Revised and Connected by William Cunningham Glen, fasq, 
of the Middle temple, JSarrister-al-Law. Seanid J3!diiion, 2s. 6a. 



THE POOR LAW BOARD ACT, 12 & 13 Vict. 

e. 108, for Charging the Costs of certain Relief «pon the Common 
Fond ; and ibr Amending the Laws for the ^litef of the Poor ; 
With Notes. By WilliAm Cunninc^ham DLitN^ Esq. Barrifite^- 



THE COUNTY VOTERS' MANUAL, oi^ BtJIDE 

to the BEOIfiTRATtOK COURTS ahd ELECriDirS, gMng 
PrajGtical Ifastructions on the Couiity Qualifications ibr b^oiiiig 
a Registered Eleietor^ and exetcifiing the Rights relating thereto ; 
and also Praetibal Initmetions to Overset in the Bzecntloli of 
theit Duties, in niaUhg Objectlotis and publishitig th« Lists. By 

W. A. JAMBSi 28. Qd. 



Shaw ^ Sons, Fetter Lane, 



THE HISTOEY of SAVINGS BANKS in ENG- 

LAND, WALES, IRELAND and SCOTLAND, with the period 
of estahliflhment of each Institution ; the place where it is held, 
and the Number of Depositors; classed according to the latest 
Official Returns; with an Appendix, containing all the Parlia- 
mentary Returns that have been printed relating to these Institu- 
tions, and an account of the several Savings Banks in France, and 
the Amount of Deposits. By John Tidd Pratt, Esq. of the 
Inner Temple, Barrister-at-Law. 16^. 



TIDD PRATT'S COLLECTION of aU the STA- 
TUTES in FORCE respecting the Relief and Regulation of the 
Poor, with Notes and References, brought down to the end of the 
Session of Parliament 1850. By John TidD Pratt, Esq. of the 
Inner Temple, Barrister-at-Law, who assisted in preparing '' The 
Act for the Amendment and better Administration of the Laws 
relating to the Poor." 20s, 

A SUPPLEMENT to the above, bringing down the 

Acts to the end of the Session 1850, is in the Press. 



TIDD PRATTS LAW RELATING TO HIGH- 

WAYS, with Explanatory Notes, References, Forms, Statutes, and 
Index. By John Tidd Pratt, Esq. of the Inner Temple^ 
Barrister-at-Law. Fifth Edition, 6f . 



TIDD PRATT'S Edition ofthe PROPERTY TAX 

ACT, (5 & 6 Vict. c. 35,) with Cases of Illustration taken from 
Official Documents, a full Analysis of its Provisions, Explanatory 
Notes, Forms of Proceeding, a copious Index, and Tables for 
Calculating the several duties under the Act. By John Tidd 
Pratt, Esq., of the Inner Temple, Barrister-at-Law. Second 
Edition, Is, 6d, 



'I 



TIDD PRATT'S NEW ACT RELATING TO 

FRIENDLY SOCIETIES, 13 & 14 Vict., (extended in part to 
Charitable and Benevolent Institutions) with Observations on the 
Act, the Cases decided on Points applicable thereto, together with 
a Chapter on the Rise and Progress of Friendly Societies, and a I 
Copious Index. By W. Tidd Pbatt, Esq., of the Inner Temple, 
Barrister-at-Law, who assisted in preparing the Bill. 6s, 

TIDD PRATT'S LAW RELATING TO BENE- 
FIT BUILDING SOCIETIES, 6 & 7 W. 4, c. 32, with prac- 
tical Notes, Observations on the Act, and all the Cases decided 
thereon; together with a Form of Rules for a Permanent Benefit 
' Building Society, and a Form of Mortgage to the Trustees. By 
W. Tidd Pbatt, Esq. of the Inner Temple, Barrister-at-Law. 
12mo. 4«. boards. 



r-/ 



LM BookieU^s drid PmUkers. 



tfi6 GBNfeRAii TURNPIKE ROAli ACTS, 

^th Notes, F6fms, atid a Copious liidex. By John Tid d PnAur, 
6aqi of the Inner Temple, Bdrrister-at-liiw. is. 



TIDD PRATT'S LAW relating to WATCH- 

INa AND lighting PARISHES, &;c., comprising the Statutes 
0. ic 4 Will. 4, c. 90, and 3 & 4 Vict. c. 88, with the Cases decided 
thereon, E^tplanatoi^ Notes, an Appendik of Forms, and Index. 
By John Tidd Pratt, Esq. of the Inner Temple, Barrister- 
at-Law. Second JEdition, 3«. boards. 



RAINES'S ACT for the REMOVAL of Defects 

In the Administration of CRIMINAL JUSTICE, II & 12 Viet. 
c. 46^ toge&er with ther Acts II & 12 Vict. ce. 78, 101, with 
ffractical Notes. By John Frederick Archbold, Esq. 
Barrister-at-Law. 12mo. Is. 



AROHBOLD'S New PRACTICE of ATTORNIES 

in the Courts of Law at Westminstier ; with Forms, and an 
Appendix comprising Questions of Practice, by which the Errors 
in Proceedings may be detected, and the proper mode of taking 
advantage of them adopted. By John Frederick Archbold, 
Esq. Barrister-at-Law. Third Edition, 2 yols. 12ao. II. 14«. 



AROHBOLD'S PRACTICE OF THE NEW 

COUNTY COUNTS, according to the Extended Jurisdiction 
given to them by the recent Statute, 13 & 14 Vict. c. 61, and as 
altered by that Act, with Forms 5 and with Addenda, comprising 
also the Practice under the Protection, Insolvent, and Judgment 
Debtors' Acts, with ■ full and elaborate Index. By John 
Frederick ArcThbold, Esq. Barrister-at-Law. Fourth 
Sditioh. I2s. 



THE WHOLE of the NEW PRACTICE in POOR 

liAVF REMOVALS and APPEALS, with a Practical Introduction 
and Notes. By John Frbd:^rick Archbold, Esq. Barristw- 
ati>Law. Is* 



ARCHBOiiD'S JUSTICE of the PEACE and 

PARISH OFFICER; with the Practice of County Attomies in 
Criminal Cases; comprising also all the necessary Forms of 
Commitments, Conyictions, Orders, &c. By John Frederick 
Archbold, Esq. ]^urrlster-at-Law. The Cases brought down 
to Michaelmas Term, 1849. By D. D. Eeanb, Esq. Barrister-at^ 
Law. Vols. 1 & 2, Fourth Edition, price aZ. ds. Vol. 3, Title 
" POOR," Sixth Edition, 28*. 



ARCHBOLD'S BANKRUPT LAW CONSOLI- 

DATION ACT, (12 & 13 Vict. c. 106), with an Introductdon 
stating the whole of the Practice in cases of Bankruptcy ; and 
Notes. By John Prbderick Archbold, Esq. Barrister-at- 
Law. 12mo. 99, boards. 



ARCHBOLD'S PRACTICE of the CROWN 

OFFltSE, with Forms of all the Pleadings, Rules, Notices, &c. 
which occur in Practice. By John Frederick Archboi<i>, 
Esq. Barrister-at-Law. 12mo. 12f. 

For the great correctnen of this work, and how ftilly it may be depended 
upon in practice, see Beg, t. TJi$ InhaHtants of Newton Ferrara, 
10 /. P. 88S. 



THE LAW of LANDLORD and TENANT; 

with all the requisite Forms, including the Pleadings in the 
several Actions hy and against Landlord and Tenant, and the 
Eyidbnce necessary to support them. By John Frederick 
Archbold, Esq. Barrister-at-Law. 12mo, boards, 18«. 

Table of Contente, 

Part I.— The Tenancy. 

Part II. — The Landlord's Remedies against his Tenant. 
Part III. — ^The Landlord's Remedies against Strangers. 
Part ly. — The Tenant's Remedies against his Landlord. 
Part V. — ^The Tenant's Remedies against Strangers. 
Part VI.— Fixtures. 



THE LAW relative to EXAMINATIONS and 

GROUNDS of APPEAL m cases of ORDERS of REMOVAL; 
with Forms in all Cases which occur in practice. By JoHir 
Frederick Archbold, Esq. Barrister-at-Law. 6s. 



THE ACTS 9 & 10 Vict c. 66, and 10 & 11 Vict. 

c. 33, relating to the REMOVAL OF THE POOR, with Notes, 
and the Cases down to the present time ; together with the whole 
of the NEW PRACTICE IN POOR LAW REMOVALS AND 
APPEALS, 11 & 12 Vict. cc. 31, 111, with Practical Introduc- 
tion and Notes; and BULLER'S ACTS, 11 & 12 Vict. cc. 82, 
91, 110, 114, relating to the Payment of Parochial Debts, the 
Audit of Accounts, the Chargeability of Paupers upon UnioDs, 
and the Education of the In&mt Poor, with Practical Notes and 
Index. By John Frederick Archbold, Esq., Barrister- 
at-Law. Sixth Edition, 6s. boards. 



THE ACTS 9 <fc 10 Vict. c. 66, and 10 & 11 Vict. 

c. 33, relating to the REMOVAL OF THE POOR; with Notes, 
and the Cases up to the present time. By John Frederick 
Archbold, Esq. Barrister-at-Law. Sixth Edition,^. 6d.boards. 



Law BookseUera and PMishers. 



BULLER'S ACTS, 11 & 12 Victoria, cc. 82, 01, 

110, 114, relating to the PAYMENT of PAROCHIAL DEBTS, 
the AUDIT of ACCOUNTS, the CH ARGEABILITY of PAUPERS 
upon UNIONS, and the EDUCATION of the INFANT POOR, 
with Practical Notes and Index. By John Frederick Arch- 
bold, Esq. Barrister-at-Law. 12mo. 2«. hoards* 



ARCHBOLD'S SUMMARY of the LAWS of 

ENGLAND, in 4 Volumes. By John Frederick Archbold, 

Esq. Barrister-at-Law. Demy 12mo. 
Vol. I. — ^The Law of Pleading generally ; the Law of Evidence 
generally i Practice of the Courts of Law at Westminster, of 
the Courts of the Counties Palatine, of the Borough Courts 
and County Courts ; Pleading and Evidence in all Personal 
Actions ; and Pleading, Evidence, and Practice in Ejectment, 
upon all Titles and in all Cases. \bs. cloth hoards, 

Vol.11. — Parti. Corporeal Hereditaments; Part 2. Incorpo- 
real Hereditaments; Parts. Copyholds and Customary Tene- 
ments ; Part 4. Rights arising flrom the Relation of Landlord 
and Tenant ; Part 5. Remedies for Injuries in respect of Real 
Property. 15^. cloth hoards. 

In the Press J 
Vol. III. — On Eccle^astical and Parliamentary Law. 
*«* Every Volume will be complete in Itself. 



ARCHBOLD'S POOR LAW, comprising the 

whole of the LAW OF SETTLEMENT, and all the Authorities 
upon the subject of the Poor Law generally, brought down to 
APRIL 18«50, with Forms. By John Frederick Archbold, 
Esq. Barrister-at-Law. Sixth Edition (rC'toritten), 12. ds, hoards* 



THE ACTS 9 & 10 Vict. c. 66, and 10 & 11 Vict. 

c. 33, relating to the REMOVAL OF THE POOR, with Notes, 
and the Cases down to the present time ; together with the whole 
of THE NEW PRACTICE IN POOR LAW REMOVALS 
AND APPEALS, 11 & 12 Vict. cc. 31, 111, with Practical 
Introduction and Notes. By John Frederick Archbold, 
Esq.,Banister-at-Law. Sixth Edition, 4«. hoards. 



JERVIS'S ACTS, 11 & 12 Victoria, cc. 42, 43, and 

44 ; relating to the Duties of Justices of the Peace out of Sessions, 
as to Indictable Offences, Convictions and Orders; and to the 
Protection of Justices in the Execution of their Duties ; with 
Practical Notes and Forms. By John Frederick Archbold, 
Esq. Barrister-at-Law. Third Edition, 12mo. 8«. cloth hoards, 

" We may safely commend this vork to the attention of the public, as 
one on which its author has bestowed much pains and learning, and which 
is equally worthy of him and of the support which it cannot fall to receiTe 
from them,"— Juiiice of the Peace, 



Shaw ^ &nsy IHtet Laney 



LOCKfi'S Game laws, eomprismg ail the Acts 

toir in force on the subject, brought down to the Session at Par* 
liament of the 12 k 13 Vict, with Explanatory Notes and an Index. 
By JoHiT Locks, Bsq. o^ the Inner Temple, Bitrrister-at-Law. 
Third Mdition, 1$. ^ cUth hoards. 



THE PROTECTION of the COURT of BAJfK- 

ttlTPTCY to Persons not in Trade, under the 7 & 8 Vict c 70, 
an Act to &cilitate Anangements between DEBTORS and 
CREDITORS. By Ohaklbs SiufiGBoiir, fisq. of the Inner 
Temple, Barriste^-at-La#. 2«. M. hoards. 



THB PilACTICi! before the CJOUNTY COURTS 

in INSOLVENCY, under 1 & 8 Vict c. 110^ and in InsoWent 
Protection Cases, 5 & 6 Vict c. 116, and 7 & 8 Vict c. 96 ; 
together with the Act 10 & II Vict. c. 102, and a copious Index, 
fiy Charles Sturgboit, Esq. of the Inner Temple, Banister- 
at-Law. 12mo. bs, hoards* 



CHITTTS SUMMARY of the OrfTlCfi tod 

DUTIES of CONSTABLES. By Thomas Williaic Saundbrs, 
Esq. of the MiddleTemple, Barrister-at-Law. ThirdEdUiony^AdL 



A PRACTICAL TREATISE on the LAW of 

ASSAULT and BATTERY; including the REMEDIES l^ 
Action, Indictment, Summary Proceedings before Magistratea, 
and Sureties to keep the Peace ; together with an Appendix of 
Forms and Precedents. By Thomas William Saundbrs, 
Esq. of tiie Middle Temple, Barrister-at-Law. 3#. 6^ 



KBANE'S COLLECTION of aU the STATUTES 

and parts of STATUTES now in force, delating to GAOLS and 
HOUSES of CORRECTION in England and Wales ; with Notes, 
References, and a Copious Index. By D. Keakb, of the Middle 
Temple, Barrister-at-Law. Second EdvHon, 5s» 6d. 



LUMLEY^S LUNACY ACTS, 8 & 9 Vict. cc. 100, 

126, and 9 & 10 Vict c. 84 ; with Introduction, Notes, and Index, 
and an Appendix containing the Statutes relating to Insane Crimi* 
nals and Prisoners, and a Statement of the difierent Forms of In- 
sanity. By W. 6. LuMLBT, Esq. Barrister-at-Law, and one 
of the Assistant Secretaries to the Poor Law Board. 8«. dloth. 



Lam Booksellers and Publishers. 



THE GENERAL ORDERS of the POOR LAW 

COMMISSIONERS, for regnilating Parish Apprentices, with a 
Treatise on the Law and a Collection of the Statutes relating 
thereto. By W. G. Lumlet, Esq. Barrister-at-Law, Assistant 
Secretary to the Poor Law Commission. 4«. hoards. 



A POPULAR TREATISE on the LAW of SET- 
TLEMENT and REMOVALS. By W. G. Lumlby, Esq. Bar- 
rister-at-Law, Assistant Secretary to the Poor Law Commission. 
Second Edition, 4«. 



SUPPLEMENT to the EDITION of the NEW 

LUNACY ACTS, 8 & 9 Vict. cc. 100, 126, containing the New 
Statutes, 9 & 10 Vict. c. 84, and the Orders in Lunacy under the 
8 & 9 Vict. c. 100; with Introduction and Notes. By W. G. 
LuMLEY, Esq. Barrister-at-Law, Assistant Secretary to the Poor 
Law Commission. 2«. 



THE NEW BASTARDY ACT, 8 Vict. c. 10, con- 
taining the FORMS to be used in Proceedings in Bastardy ; with 
an Introduction explanatory of the New Provisions. By W. G. 
LuMLEY, Esq. Barrister-at-Law, Assistant Secretary to the Poor 
Law Commission^ 2i. 



THE ACT for the FURTHER AMENDMENT 

of the LAWS relating to the POOR in ENGLAND, with the 
other Statutes affecting the Poor Law passed in 1844, and to the 
last Session of Parliament, 9 & 10 Vict. ; with Notes, Forms, and 
Index. By W. G. Lumlet, Esq. Barrister-at-Law, Assistant 
Secretary to the Poor Law Commission. Third Edxtixmy 6«. 



THE LAW OP PAROCHIAL ASSESSMENTS 

explained in a Practical Commentary on the Statute 6 & 7 Will. 4, 
c. 96. By W. G. Lumlet, Esq. of the Middle Temple, Bar- 
rister-at-Law, and Assistant Secretary of the Poor Law Commis- 
sioners. 6s, 6d, cloth boards. 



THE GENERAL ORDER of the POOR. LAW 

COMMISSIONERS, regulating the ACCOUNTS of UNIONS 
and PARISHES therein ; March 17, 1847 ; with Notes and an 
Appendix, containing an Elucidation of the Order, and the Circular 
Letter of the Commissioners to the District Auditors. By W. G. 
Lumlet, Esq. Barrister-at-Law and one of the Assistant Secre- 
taries of die Poor Law Board. Crown 8vo. boards, Is. 



Shaw ^ Sons, iPetter Lane, 



THE PARISH CONSTABLES' ACT^ (5 & 6 Vict 

^ 109), wfth Notes, Forms and Index. By W. G. LtrxLBTy Bsq. 
Banh^-at^Law, Assistant Steretary to tbe Poor Law Com- 
mission. S«. 



A TREATISE ON THE POOR LAW OF 

ENGLAND j being a Review of the Origin, and yarioiB altera 
adons that have been made in the Law of Settlements and 
Removals ; and the proposed schemes relating to National, Unioiiy 
and other extended areas for raising Poor Rates, by equalised 
Assessments, or otherwise. By Jambs Dunstait, Vestry Clerk 
tf the Parii^ of Bromley St LeonaMi, Middlesex^ limd. 6«* hoards. 



BULLEN'S PiRACTICAL TREATISE on the 

Law of DISTRESS for RENT, and of things Damage-feasant ; 
with forms; and an Appendix of Statutes. By Edwakd BuLiiBfT, 
Esq. of the Middle Temple, Special Pleader. 9s. 

I'flE LAW RELATING to the ASSfeSSMENT 

of RAILWAYS to the RELIEF o^ the POOR, idth a Report of 
the Case and Judgment in the Queen y. The London and South 
Eastern Bailway Company ^ decided in 4^he (iourt of Queenls 
Bench, June 4th, 1842. By William Hodobs^ ^sq. of tbe 
Inner Temple, Bairister-at-Law. 9^. Qd. 



A^JL. 



POVERTY, MENDICITY, tod CRlMfi, o* \hb 

^cts, Examinations, &c. upon which the Report, pi^ented to the 
House of Lords, by W. A. Miles, Esq. Was founded. To whlck iB 
added a Dictionary of the Flash or Cant Language^ known to 
eveiy Thief and Beggar. Edited by li. Branjdon, Esq. bs. 

GttlND JURIES} REASONS FOR THlIR 

Abolition. By WillIAh Pbot^, Antbdlr of <' Snegefiiioua 
tor the Improvement of t^ortions of the Crimihal taw^^ '< Sug<i- 
g^ons for abolishing Poor Law Settlements, tod to shMtitutd a 
General Rate for the Relief of the Poor ;" *^ Statement as to Turn- 
pike Trusts, (Published at the Request of a Committee)," &c* 
12mo. 1«. 



ALL THt: STlT?UTteS in PORCE RfiLAttNG 

to the CEREMONY of MARRIAGE in ENGLAND, including the 
recent Marriage Act, and the Act for the Registration of Births, 
Deaths, and Marriages, with Notes and a Copious Index ; together 
with some Account of the Marriage Laws of France, Ireland, Scot- 
land, &c. By Henry Pearson, Esq. of the Middle Temple. 5#. 



A GENERAL READY RECKONER for caku- 

laAiiig th^e Parishes' Shares of the several Classes pf Union Expen- 
djjture, and the (^antities of Prepared Provisions to be entered in 
thie " baily Provisions Consumption Account," Form 25 of the 
Poor Law Commissioners' General Order relating to Accounts ; 
for ascertaining the corresponding Price per Pound, Stone, Cwt., 
and Ton, and per Stone and per Sack of Flour, or per Loaf, and 
per Score of Bread ; for making Church Rates, Poor Rates, Sur- 
veyor's Rates, and for general Purposes. By W. C. Hotson, Esq. 
Barrister-at-Law, and District Auditor. Third Edition, Vol. I. 

Vol. II. of dittO; (from Is. 6d. to 25. 6rf.)— 85. 6d. 



THE LAW RELATING TO RIOTS and UN- 

LAWFUL ASSEMBLIES, together with a View of the Duties 
and Powers of Magistrates, Police Officers, Special Constables, the 
Military, and Private Individuals, for their Suppression ; and a 
Summary of the Law as to Actions against the Hundred. By 
Edward Wise, Esq., of the Middle Temple, Barrister-at-Law. 
Second Edition, 12mo. 2s. 6d. boards. 



THE MAGISTRATE'S ASSISTANT, and PO- 
LICE OFFICER and CONSTABLE'S GUIDE ; heingaplain and 
practical Summary of the Duties of Magistrates and Peace Officers 
in the various branches of the Criminal Law usually coming under 
their cognizance ; including full Forms of Bills of Costs for the 
use of Constables ; with an Abstract of the Criminal Law and its 
Sentences; and a comprehensive Table of Penalties imder the 
Penal Statutes. By Ralph Leconbt Snowden. 12mo. ls.6d. 



THE THEORY and PRACTICE of VALUING 

TITHES and COMMUTATION RENTCHARGES, illustrated 
by a Series of Diagrams. — ^Also, the Principle of assessing Rent- 
charges and compositions to the Poor's Rate ; to which are added 
Tables, exhibiting the amount of Net Rent and Rates respectively 
contained in any amount of Gross Rent. By Latton Cooke, 
Surveyor. Price Is. 



THE MAGISTRATE'S ENTRY BOOK (to be 

kept by the Clerk) of Cases heard and determined before a 
Magistrate m Petty Sessions. 10«. 

Ditto ditto auptbei: «ort; 16;. 



Shaw ^ SonSy Fetter Lane, 



REMARKS on the MANNER in which TITHES 

should be assessed to the POOR'S RATB under the existing Lav. 
By the Rev. Richard Jones, one of the Tithe Commissioners 
for England and Wales. Price 28. 6d. 



REMARKS on the GOVERNMENT BILL for the 

COMMUTATION of TITHE. By the Rev. Richard Jones, 
one of the Tithe Commissioners for England and Wales. Price 6d» 



TABLES for VALUING ANNUITIES subject to 

LEGACY DUTY, showing the Values of Annuities from Is. to 500Z. 
held on single Lives, according to the Act 36 Geo. 3, c. 52, and 
the amount of Legacy Duty thereon at each of the several Rates 
now payable by the Act 56 Geo. 3, c. 184. By J. C. Hudson, 
of the Legacy Duty Office, London. Second JEditiofif 58. bound. 



WILL PAPERS, with Practical Directions for 
filling them up. By J. C. Hudson, of the Legacy Duty Office, 
London. 4(2. each, and in sets Is. 6d, 



A PRACTICAL GUIDE TO SURVEYORS OF 

HIGHWAYS, comprising their Powers, Duties, and Liabilities 
under the New Highway Act, 5 & 6 Will. 4, c. 50, with a 
Copious Index. By F. W. Nash, Esq. Barrrister-at-Law. Fourth 
Edition^ 2s. Qd. 



WHALLEY'S TITHE ACT, and the whole of 

the TITHE AMENDMENT ACTS, with Explanatory Notes, and 
an Appendix of Forms, Cases, &c. with a Treatise on the Recovery 
of Tithe Rentcharge. By G. H. Whallby, Esq. Barrister-at- 
Law, and Assistant Tithe Commissioner. Second Edition, 12mo. 
I2«. cloth hoards. 



HOSMER'S INTEREST AND DISCOUNT 

TABLE. This Table was invented and constructed foir tjie deter- 
mination of INTEREST and DISCOUNT with facility, at the 
various rates per cent, of 5, 4^, 4, 3^, and 3, and is capable of 
great extension in its application. The magnitude of informa- 
tion to be derived from its use, is not more surprising than its 
simplicity and accuracy. It consists of an engraving, with 51 
divided concentric circles. A moveable Index, which is affixed to 
the centre, can, by turning it, be instantly applied to any part of 
the surface, its right hand edge determining the amount of Interest 
or Discount. 6«. 



Law Boolisellers and Publishers, 



THE ACTS for MARRIAGES and REGISTRA- 
TION, 6 & 7 Will. 4, cc. 85 & 86 ; 7 Will. 4, c. 1 ; 1 Vict. c. 22 : 
with Explanatory Notes and Index. By Williabi Eagle, Esq. 
of the Middle Temple, Barrister-at-Law. 5«. 



THE QUESTION of RATING TITHES in refer- 

ence to JoddrelVs Case Argued, and the Opinions advanced by 
Mr. Blake, in his answer- to the Pamphlet of the Rev. Richard 
Jones, Examined, By George Abbott, Esq. Barrister-at-law. 
Price 1*. Qd, 



REMARKS on the APPORTIONMENT of the 

TITHE RENTCHARGE. By James Jerwood, Esq. B. A., 
F. C. P. S., of the Middle Temple, Barrister-at-Law, and one of 
the Assistant Tithe Commissioners for Special Purposes. \8, 



A SUMMARY of the MODE of SETTLING 

PAROCHIAL BOUNDARIES under the Provisions of the TITHE 
ACTS. By Jambs Jerwood, Esq. B. A. of the Middle Temple, 
Barrister-at-Law, and one of the Assistant Tithe Commissioners 
for Special Purposes. 2«. 6{f. 



PRIDEAUX'S PRACTICAL GUIDE TO THE 

DUTIES OF CHURCHWARDENS in the Execution of their 
Office. With List of Cases, Statutes and Canons, an Appendix 
and Index. By Charles Greyile Prideaux, of Balliol 
College, Oxford, M.A., and of Lincoln's Inn, Esq. Barrister-at- 
Law. Fifth JSditian, 6s, 



THE ACT to AMEND the LAW for the REGIS- 
TRATION of VOTERS^ with a Popular Analytical Introduction, 
and a full and complete Index. By Charles Greyile Pri- 
deaux, of Lincoln's Inn, Esq. Barrister-at-Law. 3«. 6d. 



KEANE'S SUPPLEMENT to BURN'S JUSTICE 

of the PEACE and Parish Oppicer, from January, 1849, to 
January, 1850. By David Deady Keane, Esq., Barrister-at- 
Law, 6s, 

January, 1845, to March, 1848, in 1 Vol., cloth boards, 12*. ; 
from March, 1848, to January, 1849, in 1 Vol., cloth boai*ds, 8». 
or together, from January, 1845, to January, 1851,inl Vol., cloth 
boards, 32s, 




THE LAW of MASTER and SERVANT, in 

regard to Domestic Servants and Clerks. With Notes, References, 
and Index. By Edward Spikb, Esq. Attomey-at-Law. 28. 6d» 



THE ACT for the CONVICTION of JUVENILE 

OFFENDERS, 10 & 11 Vict. c. 82, with a Practical Commentary 
and Forms. By Charles Sprbnobl OrbayeS| Esq. of Lin- 
coln's-Inn and the Inner Temple, Barrister-at-Law, and a Magis- 
trate for the Counties of Stafford and Derby. 12mo 4«. hoardM, 



THE PARISH OFFICERS' LIBRARY. 

By J. N. Sfbllbn, Esq. Barrister-at-Law. 

The Churobwardbks' Asfiisi^ANT .. - - 
The CoirsTABLEs' Guidb and Director - 
The 0VBR8BBRS* Assistant - - - . 
The Surveyors' Assistant - - - - 
The Vestry Clerk and Parish Lawyer - 

These Treatiies are written in a clear and distinct manner, divested of 
technical terms, Rising the whole of the Duties of tire sereral Officers. 

It wiU be absolutely necessary to Order '* 8PBLLEN*B EDITION," thera 
being other Editions got up merely for Sale without any Author's Name, 
and whoUy unworthy of Confidence. 
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A COLLECTION of the PUBLIC GENERAL 

STATUTES passed in the last Session (11 & 12 Yictoriffi), as fax 
as relates to tiie office of a Justice of the Peace, and to Parochial 
Matters in England and Wales; with Cases, References, and an 
Index. By David Deadt Keanb, Esq. of the Middle 
Temple, Barrister-at-Law. 8«. cloth boards. 

Ditto, 12 & 13 Vict. 



FORMS OF LETTINGS, OR OF AGREE- 

MENTS FOR LEASES, each U. 

Drawn and Settled by John Evans, Esq. Barrister-at-Law. 

No. 1. Agreement for Letting Furnished Lodgings, 
for Yearly Letting of a House, 
for Letting a House, &c. for Years certain, 

by Freeholder for Letting, and (on request) to grant a 

Lease of, a House, ftc. 
ditto by Letueholder. 
by Freeholder for Letting, and (on request) to grant a 

Lease of, a Farm. 



2. 
8. 
4. 

6. 

e. 
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A PRACTICAL TREATISE ON MISDEMEA- 
NORS. By Humphry W. Woolrych, of the Inner Temple^ 
Barrister-at-Law. 14«. 

**l% is in fact a Practical Treatise, and will be found extremely nseftil 
not only to the general practitioner, but to the public in genoral."- 



Law Booksellers and PMiskers, 



BOOTE'S HISTORICAL TREATISE of a SUIT 

AT LAW, with Notes. By Oeorge Thobcas Whitb, Esq. 
Barrister-at-Law. Seventh Edxtum, 8«. 



SIMOFS PRACTICAL TREATISE OF THE 

LA.W OF INTERPLEADER, as applicable for tho Relief of 
Stakeholders and Sheriff, &c. in Cases of Adverse Claims to Per- 
sonal Property ; Validity of Bills of Sale, &c. With an Appendix, 
containing the Interpleader Act, and Forms of Notices, Affidavits, 
Rules, Feigned Issues, &c. By Henry A. Simon, Esq. of the 
Middle Temple, Barrister-at-Law. Second Edition^ ISmo. 6«. 
hoardt* 



LYNAM*S ROMAN EMPERORS. 

Dedicated by Permission 

To THE Right Hon. the Earl of Carlisle. 

Just Published, in 2 Vols. , demy 8vo., cloth boards, price I/. \2s. 
beautifully printed, with a fine Portrait of the Author, 

The HISTORY of the ROMAN EMPERORS, 

from AUGUSTUS to the Death of MARCUS ANTONINUS, 
carefally digested from the original Latin and Greek Authors : 
Connecting the Histories of the Roman Republic by Hooke 
and others, and Gibbon's Decline and Fall of the Roman 
Empire. By the late Rev. Robert Lynam, M.A. of Trinity 
College, Cambridge. Edited by the Rev. John T. White, M. A. 
of Corpus Christi College, Oxford. 



TABLE OF FEES TO BE TAKEN IN THE 

COUNTY COURTS, under the Orders of Sir George Grey, 
Baronet, One of Her Majesty's Principal Secretaries of State, 
Dated 15th November, 1B50, Shewing at one view the Total 
Amount of Fees to be taken on every proceeding. By Ewen 
EvBRSHBD, Clerk of the County Court of Sussex at Brighton. 
Honorary Secretary to the County Court Clerks* As60ciati<m. 



In the Press, the Third Volume of 

ARCHBOLD'S SUMMARY of the LAWS of 

ENGLAND— On ECCLESIASTICAL and PARLIAMENTARY 
LAW. By John Frederick Archbold, Esq. Barrister-at- 
Law. 

*•* This Work will be completed in 4 Tolumes. Every yolame wQl be 
perfect in itself. 



Shaw ^ Sons, Fetter Lane. 



PUBLISHED BY SHAW & SONS, FETTER LANE, LONpON. 



Published every Saturday, Price 6d. Stamped, 

THE JUSTICE OF THE PEACE, Edited by 

J. B. DA.SENT, Esq. and James A. Foot, Esq., Barristers-at- 
Law, and J. L. Jellicoe, Esq. 

Subscription £1 6s. 6d. per Annum. — Forwarded^ Free of 
Postage, to all parts of the Country, and may be had of 
erery Newsvender. 

The pages of the "Justice of the Peace" are principally devoted to 
matters relating to Magisterial and Parochial Business, more particularl j 
those which arise in Parliament, — Reports of Cases at the Superior 
Ck>urt8 at Westminster,— Titbe Commutation Matters,— Practical Trea- 
tises on Acts of Parliament, — Opinions upon Cases submitted to the 
Editors, — Digest of Beports presented to Parliament, — Periodical 
Business to be done at the Sessions, — with a variety of other Matter, 
which will be found of great use to the Legal Profession generally. 



COMPLETE SETS of the JUSTICE of the PEACE 

may be had from the commencement, asunder : — 



Published on the First of every Month, Price Is, Stamped, 

THE LEGIST, for JUSTICES and POOR LA^^VST 

OFFICERS. Edited by Charles Clark, Esq. Barrister-at- 
Law. 
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